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BUSINESSTAX ACT 1987

(Act 10 of 1987)

AN ACT to enable the levy, assessment aayment of abusinesstax in respect of the income of a
businessto repeal the Income Tax Assessment Decree, 1978 and the Income Tax (Rates) Decree, 1978,
and for connected purposes.

ENACTED by the President and the PeplAssembly.

PART | - PRELIMINARY

Short title 1. This Act may be cited as thgusinessTax Act, 1987.

Interpretation  2.- (1) In this Act, unless the context otherwise requires

"Agent" includes

(a) Every person who in Seychelles, for on behalf of any person out of
Seychelles, holds or has the control, receipt or disposal of any money
belonging to the person out of Seychelles; and

(b) Every person declared by the Commissioner to be an agent or the sole agent
of any person for any dhe purposes of this Act;

"Agenb s certi ficate" means a certificate und
"Allowable deduction" means a deduction allowable under this Act;

"Assessable income" means all the amounts, which under the prevididhis
Act are included in the assessable income;

"Assessment” means the ascertainment of the amouakaible incomend of
the tax payable thereon;

"Busines$ means anycommercial or profit making venture ergd into by a
person and includes amyofession, tradevocationor calling exercised by, or

any leasing of property or premises or any venture in the nature of trade carried
on by, a person but does not include an occupation esiployee

"Businesgax" or "tax" means thbusinessax payable under this Act;

"Capital reserve" shall have the same meaning ascribet by section 55
of the Companies Act 1972;



Act 11 o 1987

"Company" includes all bodies or associations corporateoaicorporate, but
does not include a partnership;

"Commissioner" means the Commissioner of Taxes appointed pursuant to
section 5 and, in relation to the exercise or performance of any function under
this Act, includes any officer appointed pursuantsextion 6 exercising or
performing the functions of the Commissioner pursuant to section 7;

"Director of Social Security" means the of Social Security appointed under
the Social Security Act 1987;

"Dividend" includes

(a) Any distribution made by aompanyto any of itsshareholdes whether in
money or other property;

(b) Any amount credited by aompanyto any of its sharehdlers as
shareholders; and

(c) The paidup value ofsharedssued by a&ompanyto any of itsshareholdesy
to the extent to which & paidup value represents a capitalization of
profits,

But does not include

(d) Moneys paid or credited by eompanyto a shareholderor any other
property distributed by @ompanyto shareholdes (not being moneys or
other property to which this paragraph, by reason of subsection (5), does
not apply) when the amount of the moneys paid or credited or the amount
of the value of te property is debited against thapital reserveof the

company

(e) Moneys paid or credited, or property distributed bgoapanyby way of
repayment of mones paidup on a share except to the extent that

(i) If the share is cancelled or redeemed, the amount of those moneys or
the value of that property, as the case may be, is greater than the
amount to which the share was pajd immediately before the
cancellation or redemption; or

(ii) In any other case, the amount of those moneys or the value of that
property, as the case may be, is greater than the amount to which the
share was paidp immediately before the repayment exceeds the
amount to whichtte share is paidp after the repayment; or

(f) Areversionary bonus on a policy of life assurance;

"Employee" means a person who is in the employment of another person
and is liable to pay contribution in respect of the emolument received by
him in respect of that employment under the Social Security Act, 1987,
whether or not he or the emolument is exempted under that Act;



"Exempt income" means income, which is exempt frtam and includes
income, which is at assessable income

"Fishing operations" means operations relating directly to the taking or catching
of fish, turtles, crustacean or shellfish and includes oyster farming;

"gross gaming revenue", in relationttee businesf a casino, means all losing
stakes and commission from gaming in the casino-less

(a) Payouts from the bank or gaming machines to winning players, and

(b) Credit allowed to players, which has not been ctdd, whether in
Seychelles or elsewhere;

Provided that credit deducted under paragraph (b) shall be included in the gross
gaming revenue for thiax yearin which it is collected, whether in Seychelles
or elsewhere;

"Liquidator" means the person who, whether or not appointed as liquidator, is
the person required by a written law to carry out the windin@f acompany

"Livestock" does not include animals used as beasts of burden or woddstsb
in abusines®ther than dusinesof primary production;

"Mortgage" includes any charge, lien or encumbrance to secure the repayment
of money;

"Non-resident" means a person who is acgsidentof Seychelles;
"Paid", in relation talividends, includes credited or distributed;

"partnership" means an association of persons carryirfgusimessas partners
or in receipt ofassessable inconantly but does not include @mpany

"Permanent establishment", in relation to a person, means a place at or through
which the person carries on abysinessand, without limiting the generality of
the foregoing, includes

(a) A place where the person is carryingharsinesshrough aragent

(b) A place where the person is using or is installing substagdialbment or
substantial machinery;

(c) A place where the person is engaged in a construction project; and

(d) Where the person is engaged in selling goods manufactured, assembled,
processed, packed or distributed by another person for, or at ordodére
of, the firstmentioned person and either of those persons participates in the
management, control or capital of the other person or another person
participates in the management, control or capital of both of those persons,
the place where the gos@re manufactured, assembled, processed, packed
or distributed,



but does not include

(e) A place where the person is engagedusinessiealings through a bona
fide commissioragentor broker who, in relation to those dealings, acts in
the ordinary course of higusinessas a commissioagentor broker and
does not receive remuneration otherwise than at a rate customary in relation
to dealings of that kind, not being a place where the person otherwise
carries orbusiness

(H A place where the person is carryinglarsinesshrough aragent-

(i) Who does not have, or doestrabitually exercise, a general authority
to negotiate and conclude contracts on behalf of the person; or

(i) Whose authority extends to filling orders on behalf of the person from
a stock of goods or merchandise situated in the country where tiee pla
is located, but who does not regularly exercise that authority,

Not being a place where the person otherwise carriégisinessor

(e) A place ofbusinessmaintained by the person solélgr the purpose of
purchasing goods or merchandise;

"Person" includes aompany partnershipr any owner of #usiness

"previous Act" means the Income Tax Assment Decree 1978 repealed by this
Act, and when considered in relation to any time means that Act or, if it has
been amended, that Act as amended, as in force at that time;

"Primary production" means production resulting directly from

(&) The cultvation of land;

(b) The maintenance of animals or poultry for the purpose of selling them or
their bodily produce, including natural increase; or

(c) FEishing operations

And includes the manufacture of dairyoduce by thepersonwho produced the
raw material used in that manufacture;

"Provisional income" means the amountskessable inconiteis estimated that
abusinesswill derive in atax year

"Provisional tax" means the amounttak the owner of abusinesss liable to
pay under Division 2 of Part VII;

"Provisional tax yar" means the relevant year in which installments of
provisional taxbecome due and payable;

"Relative", in relation to any person, means any of the following



(&) The parent, grandparent, brother, sister, urelmt, nephew, niece, lineal
descendant or adopted child of that person or the spouse of that person; and

(b) The spouse of that person or of any other person specified in paragraph (a)
of this definition;

"Resident" or "resident of Seychelles" means

(a) A person (other than eompanyor partnership who resides in Seychelles
and includes a persen

(i) Whose domicile is in Seychelles, unless @@mmisioneris satisfied
that his permanent place of abode is outside Seychelles; or

(i) Who has actually been in Seychelles, continuously or intermittently,
during more than onkalf of thetax year unless the&Commissioneis
satisfied that his usual place of abode is outside Seychelles and that he
does not intend to take up residence in Seychelles;

(b) A companywhich is incorporated in Seychelles, or which, ring
incorporated in Seychelles, carriestmrsinessn Seychelles, and has either
its central management and control in Seychelles, or its voting power
controlled byshareholdes who argesidens of Seychelles; and

(c) A companywhich is unincorporated but which has its central management
and control in Seychelles;

(d) A partnership wherever conguted, which carries onbusinessin
Seychelles, and

(i) Has either its principal place dusinessor central management and
control in Seychelles, or

(ii) One of the partners in thetrfi isresidenin Seychelles;

"Royalty" or "royalties" includes any payment, whether periodical or not, and
however described or computed, to the extent to which it is paid as
consideration for

(&) The use of, or the rig to use, any copyright, patent, design or model, plan,
secret formula, process or kndww, whether the knowow is technical,
managerial or otherwise, trade mark, or any other intellectual property or right;

(b) The use of, or the right to use, anydustrial, commercial or scientific
equipment;

(c) The supply of scientific, technical, industrial or commercial knowledge,
information or services;

(d) The supply of any assistance that is ancillary and subsidiary to, and is
furnished as a means of d&fiag the application or enjoyment of, any property,
equipment, knowledge, information or services referred to in this definition; and



includesroyaltiesor other amounts paid in respect of the operation of mines or
removal of natural resources but, notwithstanding the preceding provisions of
this definition, does not include any payment made as consideration for services
performed by aonresidentravel agency for aesidentravel agency;

"Shareholder" includes member or stockholder;

"Shares", in relation to eompany means shares in the capital of dwanpany
and includes stock;

"Social SecuritySection" means the public body for the time being responsible
for social security;

"Specified busine§sneans théusinesspecified in the Sixth Schedule;

"Taxable income" means the amount remaining after deducting frem
assessable inconadl allowable deductiosy

"Tax year" means a period of twelve months beginning on the 1st January in any
year and ending on the 31st December in that, year

"Trading stock" includes anything produced, manufactured, acquired or
purchased for purposes of manufacture, sale or exchange, and also includes
livestock

"Trustee" in addition to evergersm appointed or constituted trustee by act of
parties, by order, or declaration of a court, or by operation of law, includes

(&) An executor or administrator, guardian, committee, receiviqudator,

(b) Everypersonhaving or taking upon himself the administration or control of
income affected by any express or implied trust, or acting in any judiciary
capacity, or having the possession, control or management of the income of
apersonunder any legal or other disability;

(c) The Curator of Vacant Estates; and

(d) a fiduciary appointed in accordance with the Civil Code;

"Withholding tax" meangusiness tapayable in accordance WitPart IV of
this Act.

(2) Except where it is otherwise specifically provided, where under this Act
(8) A businesss liable totax or to pay any sum, fine or penaky
(i) In the case wherehé businessis owned by apersonother than a
partnership the personwho was the owner of theusinessat the time

when the liability arose shall be liable to pay the sum, fine or
penalty, or




(ii) In the case where tHeusinesds owned by gartnershipthe partners
in the partnershipat the time when the liability arose shall be jointly
and severally liable to pay thax, sum, fine or penalty;

(b) A businesss required to pdorm any act or discharge any obligation

(i) In the case where theusinessis owned by apersonother than a
partnership the personwho was the owner of theusinessat the time
when thebusinesswas required to perform the act or discharge the
obligation shall be liable to perform the act or discharge the obligation,

(ii) In the case where tHeusinesds owned by gartnershipthe partners
in the partnershipat the time when théusinesswas requied to
perform the act or discharge the obligation shall be jointly and
severally liable to perform the act or discharge the liability.

(3) Where under this Act any return, statement, notice or other document is required to
be signed by ausinessthe return, statement, notice or document shall be signed

(a) In the case where thmisinesss owned by &ompany by the public officer
of thecompany

(b) In the case where thmisinesss owned by gartnershipby a partner in the
partnership

(c) In any other case, by the owner of tbesinessor the person duly
authorized by the owner of theisiness

(4) Unless the contrary intention appears, any reference in this Acttex gear
commencing or ending on a specific date shall be deemed to include, in relation to which
a businesswhich had adopted or which is deemed to have adopted under this Act, an
accounting period instead of thtak year a reference to that accounting period.

(5) Subject to subsection (6), where, in pursuance of or as part of an agreement or an
arrangement, whether oral or in writing, being an agreement or an arrangement made
after the cormencement of this Act

(&) A companyissuessharesat a premium, being a premium which is carried to
the credit of the&eompanys cagtal reserveand

(b) Thecompanypays or credits any moneys, or distributes any other property,
to shareholdes in thecompanyand the amount of the moneys gaid or
credited or the amount of the value of the property so distributed is debited
against th&eompanys capital reserve

Paragraph (d) of the definitiomividend' in subsection (1) does not apply to the moneys
sopaidor credited or to the property so distributed.

(6) Where moneys so credited are, in pursuance of or as part of the agreement or
arrangementapplied or to be applied in paying up an amount on a share issued or to be
issued by theompany the credit shall be disregarded for the purposes of subsection (5)
unless, in pursuance of or as part of the agreement or amamg, thecompanyby

means of the redemption or cancellation, or of a reduction in thevphid, of that share

or any other share in tl@@mpany is to pay or to transfer to, or pay, transfeapply on



behalf of or at the discretion of, the holder of the share, any money or other property
other tharsharesn the company.

(7) Unless the context otherwise requires, the express reference in this Act to companies
doesnot imply that reference toersors does not include reference to companies.

(8) Where a place is, by virtue of paragraph (d) of the definition pErihanent
establishmerif the permanent establishmemwif a person the personshall, for the
purposes of this Act, be deemed to be carrying on at or througtpdimeanent
establishmenthe businessof selling the goods manufactured, assembled, processed,
packed or distributed by the othgrerson at the place that is thapermanent
establishment

(9) Where anonresidentpersoncarries orbusinessn Seychelles through a branch, the
branch shall be deemed, for the purposes of this Act, tocoeenpanyincorporated, and
carrying onbusinessin Seychelles.

Income 3. (1) For the purposes of this Act, an amount of income derived raon
attributable not being adividend paid by a companyto the personas a shareholderin the
to dividends company shall be deemetd be attributable to dividend-

(a) If the personderived the amount of income by reason of being the
beneficial owner of the share in respect of whichdivedend waspaid; or

(b) If the personderived the amount of income as a beneficiary in a trust estate
and the amount of income can be attributed, directly or indirectly, to the
dividendor to an amount that is deemed, by any application or successive
applications of this subsection, to be an amount of income attributable to
thedividend

(2) Where a beneficiary in a trust estate is presentiyleshto income of the trust estate,
that income shall, for the purposes of this section, be deemed to be an amount of income
derived by theperson

Royalty paid 4. (1) This section applies to income that is derived on orerafthe
to nonresident commencement of this Act bymnresidentand consists afoyalty that-

(a) Is paid to thenonresidentby the Government or a publlwody or by a
personwho is, or bypersonsat least one of whom is,rasident and is not
an outgoing wholly incurred by the Government or the public body or that
personor thosepersonsin carrying onbusinessin a country outside
Seychelles at or throughprmanent establishmeaoit the Government, the
public body or thapersonor thosepersonsn that country; or

(b) Is paid to thenonresidentby apersonwho is, or bypersonsach ofwhom
is, anonresidentand is, or is in part, an outgoing incurred by thatsonor
those personsin carrying on businessin Seychelles at or through a
permanent establishmewitthatpersonor thosepersonsn Seychelles.




(2) For the purposes of sections 21 and 172 but subject to subsections (3) and (4),
income to whiclthis section applies shall be deemed to have been derived from a source
in Seychelles.

(3) Where-

(a) income to which this section applies is paid tonberesidentoy whom it
is derived by the Government, by a gatidody or by gpersonwho is, or by
persos at least one of whom isresident and

(b) theroyalty of which the income consists is, ianp, an outgoing incurred by
the Government, the public body or tipgtrsonor thosepersonsn carrying
on businessin a country outside Seychelles at or througipeaimanent
establishmenof the Government, the public body or thgrsonor those
personsn that country,

subsection (2) has effect in relation to so much only of the income as is attributable to
much of theroyalty as is not an outgoing so incurred.

(4) Where-

(a) income to which this section applies is paid tonberesidentoy whom it
is derived by aersonwho, or bypersonsach of whom, is aonresident
and

(b) the royalty of which the income consists is, in part only, an outgoing
incurred by thepersonor personsby whom it is paid in carrying on
businessin Seychelles at or through germanent establishmenof that
personor thosepersonsn Seychelles,

subsection (2) has effect in relation to so much only of the income as is attributable to so
much of theroyalty as is an outgoing so incurred.

PART Il. - ADMINISTRATION

Commissioner 5.- (1) There shall be appointedGmmissioneof Taxes.
of Taxes

(2) The Commissionershall be responsible for the management and collection of the
tax

Appointment 6. There shall be appointed such officers, including assessors and investigators,
of officers as may be necessary for the administration of this Act.



Exercise of
powers

Officers to

7. (1) The Commissionermay, sulect to such limitations as he may think fit to
impose, authorise any person or officer under his control to exercise and perform
any of the functions of thEommissioneunder this Act.

(2) For the purposes ofubsection (1) anyersonwhose services are provided by a

Government or an agency to assist with the administration of this Act shall be deemed to
be under the control of tfBommissioner

8. (1) For the purposes of this section and section 9, "officer meapgrgon

observe secrecywho is or has been appointed or employed by the Government or whose services

are provided by another Government or an ageto assist with the administration

of this Act, and who by reason of that appointment or employment or by reason of
so assisting, or in the course of that employment or of so assisting, may acquire or
has acquired information respecting the affairsaofy otherpersos, disclosed or
obtained under the provisions of this Act or fievious Act

(2) Subiject to this section, an officer shall not, either directly or indirectly, except in the
performance of any duty as an officer, and either while he is, or after he ceases to be, an
officer, make a record of, or divulge or communicate to @ergon(including a Minister)

any such information so acquired by him.

(3) An officer shall not be required to produce in court any retassessmerdr notice

of assessmenbr to divulge or communicate to any court any matter or thing coming
under his notice inhe performance of his duties as an officer, except when it is necessary
to do so for the purposes of carrying into effect the provisions of this Act @rel@®us

Act.

(4) Nothing in this section shall prevent

(a) any officer orpersonfrom revealing any document or information relating
to the income of angersonor any confidential instructions in respect of the
administration of this Act to any other suchicér or person, so employed,
in the course of his duties or to any court or person for the purposes of this
Act;

(b) any officer from revealing any document or information referred to in
paragraph (a) solely for revenue or statistical purposes to asgrper the
service of the Government in a revenue or statistical division where such
document or information is needed for the purposes of the official duties of
the person in that service and when the person in that service has made and
subscribed a dedation of secrecy in relation to any information coming to
his knowledge in the course of his official duties;

(c) any officer from revealing any document or information referred to in
paragraph (a) to the Director of Audit or to any authorised memblkis of
division or to an internal auditor in the Department of Finance, where such
document or information is needed for the performance of his official
duties, or

(d) any officer from revealing any document or information referred to in
paragraph (a) tohe Director of SocialSecurity or to any person of the
Social Security Sectioauthorised by the Director, where the document or




Offences in
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officers

Free postage

Levy of
business tax

information is needed for the performanceofffcial duties of the Director
or the person authorised by the Director.

(5) Any person to whom information is communicated under subsection (4), and any
person under his control, shall in respect of that information be subject to the same rights,
privileges, obligations and liabilities under subsection (2) or (3) as if he were an officer.

(6) An officer shall, if and when required by ti@®@mmissioneto do so, make an oath
in the manner and form prescribed, to maimsegcrecy in accordance with this section.

(7) Nothing in this section shall operate so as to prevent the disclosure of information in
pursuance of a requirement under any other law to do so, or for the purposes of any other
law.

9. Any officer or any other person employed in carrying out the provisions
of this Act who-

(a) directly or indirectly asks for, or takes, in connection with any of his duties
any payment or reward, whether pecuniary or otherwise, or anyiggan
security for any such payments or reward, not being a payment or reward
which he is lawfully entitled to receive;

(b) enters into or acquiesces in any agreement to do, abstain from doing, to
permit, to conceal, or to connive at, any act or thingergby the tax
revenue is or may be defrauded, or which is contrary to this Act or to the
proper performance of his duty under this Act, or

(c) in contravention of section 8, and without lawful excuse, reveals to any
person any document or information ian has come into his possession or
to his knowledge in the course of his official duties, or permits any other
person to have access to any document in the possession or custody of the
Commissionein his official capaci,

shall be guilty of an offence and liable on conviction to a fine of ten thousand rupees and
to imprisonment for three years.

10. Any return, additional information or resulting correspondence, or paymeaix of
under this Act may be sent free of postage in an envelope addresse€tmthmssioner
and marked "Business Tax".

PART Il - LIABILITY TO TAXATION
DIVISION | - GENERAL
11. (1) Subject to this Actbusiness taxat the rates declared in the First Schedule
is levied, for thetax yearthat commences on the 1st January 1988, and for each

succeedingtax _yearupon thetaxable incomeof a businessderived in thetax year
and shall be paid by the owner of thesinessn accordance with this Act.

(2) Where the owner of businesss apartnershipthe partners in thpartnershipshall
be jointly and severally liable to pay thex in respect of the taxable income of the
busines®f the partnership




Ownership of

12. (1) For the purposes of this Act where two or mdyasinesss are solely

morethan one owned by onepersonthe businesss shall, subject to subsection (3), be deemed to

business

Cessation of
ownership of
business

constitute ondusinessn the sole ownership of thaperson

(2) Notwithstanding any other provision of this Act, where one or nirginessis
owned by gpartnershipthe individual interest of a partner in the loss of thsinessf

the partnershipshall not be amllowable deductiomgainst theassessable inconué any
other businessof the partner and nor shall any outgoing or expenditure incurred
individually by a partner in connection with thmusinessbe anallowable deduction
against anytherassessable inconoé apusines®wned by the partner.

(3) Subsection (1) shall not apply where any one or more of two or m@i@esss
solely ownedy apersonis aspecified businessnd-

(a) for the purposes of section 135A, each ssjoécified businesshall constitute a
separatdusinessolely owned by thaberson and

(b) for other purposes of the Act, all theisinesss solely owned by thaterson
shall constitute onbusinessn the sole ownership of thperson

13.(1) Subject to this section, where there is a change in the ownership of a
business the businessis deemed to have been permanently discontinued at the date
of change and a nebwsinesgo have been set up and commenced on that date.

(2) Where abusnessis owned solely by an individual and the owner of hesiness
dies, subsection (1) applies on the subsequent passingtfdimesso his heir.

(3) Where the executor or a representtof the estate of the deceased referred to in
subsection (2) continues to carry on thesinesdefore the passing of thmisinesgo the

heirs, thebusinesshallbe deemed not to have discontinued under subsection (1) and the
executor or representative shall be deemed, for the purposes of this Act, to be the owner
of thebusiness

(4) Where abusinesss owned-

(a) by onepersonand the owner of théusinesstakes anothepersoninto
partnershipwith him;

(b) by apartnershipand there is a change of partners ingagnership

(i) on the death of a partner,
(ii) on the retirement of a partner, or
(iii) on the admission of a new partner in gatnershipor

(c) by a partnershipand the partnership is dissolved and thésinessis
transferred to gersonwho was a partner in theartnershipimmediately
before its dissolution,

the businessshall not be treated as having changed ownership for the purposes of
calculating théaxable incomef the businessnd all thepersois who are or have been at
any one time during thiax yearan owner of théusinesseither as a sole ownef the
businessor as a partner in thpartnershipwhich owns thebusiness shall, subject to




Accounting
Period

subsection (5), be jointly and severally liable to p@yon theassessable inconu# the
businesslerived in thdax year

(5) For the purposes of subsection (4) and notwithstanding any agreememé to t
contrary, apersonwho has ceased to be a partner pagnershipshall only be liable to
taxup to an amount which he would have been liable to pay ihussesshad ceased at
the time when he ceased to be a partner, provided he notifi@€othmissionethat he

has ceased to be a partner within 14 days thereof.

(6) Notwithstanding anything in the sséction (1), where there is a change in
ownership of abusinessthe personwho owned thebusinessimmediately before the
change (referred to in this section as the '@leher") and thgpersonwho becomes the
owner of thebusinessmmediately after the change (referred to in this section as the
"new owner") may, by notice signed by them and sent t&Ctiramissioneithin three
months from the date of change, elect that subsection (1) shall not apply.

(7) TheCommissioneshall, within one month after receiving a notice of election under
subsectia (6), notify thepersos who have signed the notice whether he accepts the
election.

(8) Where theCommissionehas accepted an election under subsection (7)

(a) thebusinesshall be treated as if it had not discontinued and am&siness
set up and commenced as provided in subsection (1), and

(b) the new owner of thbusinesshall be treated faall purposes of this Act as
if he had owned thbusinesscontinuously before the change of ownership
of the businessexcept with regard to the liability tax of the ot owner
which arose in dax yearpreceding theax yearin which the change of
ownership occurred.

14. A person may, with the leave of theCommissioner adopt an accounting
period, being the twelve months ending on a date other than 31st December and, in
any such case, the accounting period of blsinessin each succeeding year shall

end on the corresponding date of that year, unless with the leave of the
Commissionesome other date is adopted.

Money credited 15. Income shall be deemed to have been derived bhusinessalthough it is

or otherwise
dealt with to
be income

Income to be
expressed in
Seychelles
currency

not actually brought to account of theusinessbut is reinvested, accumulated,
capitalized, carried to any reserve, sinking fund or insurance fund, however the
reserve orfund be designated, or otherwise dealt with on behalf ofbtsnessor

as directed by the owner of thasiness

16. For the purposes of this Act, income wherever derived amereses wherever
incurred shall be expressed in the currency of Seychelles.



Where 17. Where, upon any transaction, any consideration is paid or given otherwise
consideration than in cash, the money value of that cdaesition shall, for the purposes of this
not in cash Act, be deemed to have been paid or given.

Income 18. Where any income is received in ti@x yearas a result of a transaction
arising from entered into prior to the aomencement of this Act and that income would have
past transaction been assessable incomender theprevious Actif that Act had continued in force

and had applied to thassessmentf the income derived in thg&ax yearthat income

shall be assessed under this Act notwithstanding that that transaction was entered

into prior to the commencement of this Act.

Exemption 19. (1) The income specified in the Second Schedule shall be exemptté&orno
the extent specified.

(2) The Minister may, by order published in the Gazette, exempt faarto the extent
specified in the Orek, the interest payable on any loan.

(3) The Minister may issue a certificate exempting either in whole or in part, from
business taxthe income of dusinesscarried on in Seychelles where thasinesss
owned by anonresidentand the Minister is of the opinion that any activities of the
busines$ave assisted or will assist in the economic developmesewthelles.

Limitation of ~ 20.(1) Where any income is exempt frotax, the exemption shall be limited to

exemption the specified or originabusinessreceiving the income and shall not extend to a
businessreceiving payment from the specified or originalsinessalthough the
payment may be made wholly or in part out of that income.

(2) The exemption of any income frotax shall not exempt @ersonfrom furnishing

any return or information which is required by f@emmissioneror from including in
his return such information as is prescribed, or asgsired by th&€ommissioner

DIVISION 2 - INCOME

SUB DIVISION A - ASSESSABLE INCOMEGENERALLY

Assessable 21. (1) Subject to this Act, theassessable incomeof a business includes
income the gross income derived, or deemed to be derived, from a source in Seychelles by
the businesswhether directly or indirectly, which is nekempt income

(2) For the purposes of this Act, income shall be deemed to be derivedusiress
from a source in Seychelles where it is derived bybtignessn respect of

(a) a contract made by@ersonin Seychelles for the sale of goods, whether the
goods have been, or are to be, delivered in or outside Seychelles;



(b) anything done by gersonin Seychelles, whether the paymémreforeis
made by aesidentof Seychelles or aonresidentand wherever payment is
made;

(c) anything done by @ersonwho is aresidentas owner or charterer of any
vessel, wherever the ship or aircraft may be operated;

(d) any activities carried on by, or any investment made by, a financial
institution, as defined in the Financial InstitutiorAct, 1984, in the
course of the operation of the financial institution in Seychelles;

(e) its activities as a casino on thgross gaming revenuef the casino,
notwithstanding that thgross gaming revenusf the casino is in addition
taxed under any other provision of this Act.

Other items of 22. (1) Subject to section 87, tlessessable inconod a bushessalso includes
assessable
income (&) any amount received as or by wayroyalty,

(b) any bounty or subsidy received in or in relation tolihsiness

(c) the amount of any fee or consgion received for processing a loan of
money or the sale of property;

(d) any amount received as or by way of insurance or indemnity for or in
respect of any loss

(i) of trading stock which would have been takemtd account in
computingtaxable incomgor

(i) of profit or income which would have beassessable income

if the loss had not occurred, and any amount so received for inctespe
loss or outgoing which is adlowable deduction

(e) any amount received by way of insurance, indemnity, recoupment, recovery
or reimbursement in respect of the whole or part of a loss that has been
allowedor is allowable as aallowable deduction

(H any amount received by way of contribution towards, or refund of, an
amount paid byhe businessvhich has been allowed or is allowabk an
allowable deductiomr in respect ofvhich a rebate ofax has been allowed
or is allowable in amssessmerfor tax under this Act or thprevious Act

(g) any profit arising from the sale of an option on land or the sale of any
property acquired for the purpose of prafiaking by sale, or from the
carrying on or carrying out of any profitaking undertaking or scheme;

(h) any premium received relating to the grant, assignment or surrender of a
lease of property;



(i) any amount received by way of indemnity, compensation or damages for
the nonperformance by a lessee of an obligation to carry out repairs to
propertyof the business

() any amount distributed to a partner as the partner's share pautimership
profit, and

(k) any amount distributed to a beneficiary as his share of the incomeust a t
estate.

(2) For the purposes of this section

"option" includes any agreement in the nature of an option, whether or not it is
legally enforceable;

"premium" includes any consideration in the nature of a premium, fine or forfeit
payable in conndion with the grant, assignment or surrender of a lease;

"property" includes an interest in property.
SUB DIVISION B- TRADING STOCK

Trading stock 23. (1) For the purpose of ascertaining thlexable incomeof a businessthe value
taken into of all trading stockon hand at the beginning of thex yearand alltrading stockon
account hand athe end of théax yearshall be taken into account.

(2) Where all therading stockon hand at the end oftax yearexceeds the value of all
trading stockon hand at the beginning of thax year the assessable incomaf the
businesshall include the amount of the excess.

(3) Whereall thetrading stockon hand at the beginning oft@x yearexceeds the value
of all trading stockon hand at the end of thax year, the amount of excess shall be an
allowable deduction

Value at the 24. The value oflivestock and of each article of othdrading stockto be taken

beginning of  into account at the beginning of tax yearshall be its value as ascertained under

tax year this Act or theprevious Actat the end of the year immediately preceding the tax
year.

Value atend  25. (1) Subject to this section, the value of each articldrafling stock not being

of tax year livestock to be taken into account at the end of tiwe yearshall be, at the option a
business its cost price or market selling value or the price at which it can be
replaced.

(2) Where theCommissioneiis satisfied, in refdon to anytrading stockof a business
that, by reason of the obsolescence of, or any other special circumstances relating to, the
trading stockthe value 6the trading stocko be taken into account at the end of tidoe
yearshould be an amount, being less than the amount that is the lowest value that could




be applicable under subsection (1lgtetmined by theCommissionerto be fair and
reasonable value of the trading stock having regard to

(a) the quantity otrading stockon hand at the end of thax year

(b) the quantity of thérading stocksold, exchanged or used in manufacture by
the businessfter the end of theax yearand the prospects of salexchange
or use in manufacture of further quantities of thatling stock

(c) the quantity oftrading stockof that same kind sold, exchanged or used in
manufacture by théusinessduring thetax yearand precedindax yeas,
and

(d) such other matters as tB®@mmissioneconsiders relevant,
the value of thérading stocko be taken into account shall, notwithstanding any exercise

of the option under subsection (1), be the value determined IGotinenissioner

Value of live  26. (1) Subject tosubsection (2), the value tivestock to be taken into account at
stock atend  the end of thaax yearshall be, at the option of businessits cost price or magk

of tax year selling value, and where thieusinessdoes not exercise the option within the time
and in the manner prescribed, the value so to be taken into account shall be the cost
price.

(2) Where thebusinessreferred to in subsection (1), satisfies bemmissioneithat
there are circumstances which justify the adoption bybt@nessof some value other
than cost price omarket selling value for the whole or part of ln@stock thebusiness
may, with the leave of thEommissioneradopt that other value.

Change in 27. A businessshall not, except with the leave of ti@mmissioner adopt a basis

basis of of valuation itslivestock taken into account at the end of ttax yeardifferent from

valuation of the basis on which the valuation of tHigestock was made when it was last taken

livestock into account at the end of a previous year, whether under this Act or theugrevio
Act.

Cost price of  28. (1) The cost price per head of natural increase of any cladiwesftock of a
natural increase businesshall be-

(a) where the cost of natural increase of thass has been previously taken
into account under this Act by tHausinessthe cost per head at which
natural increase of that class was taken into account unless, with the leave
of the Commissioner thebusinesselects another cost price, and

(b) where the cost price of natural increase of that class has not been previously
taken into account under this Act by the owner of blishess the cost
price selected by him, not being less than the minimum cost price
prescribed in respect of live stock of that class.

(2) Where abusinessloes not so select the cost price referred to in subsection (1) within
the time and in the manner prescribed, it shall be deemed to have selected, as the cost
price, the prescribed minimum cost price.



Disposal of
trading stock

Devolution

29. (1) Where-

(a) a businessdisposes by sale, gift, or otherwisé property beingtrading
stock

(b) that property constitutes or constituted the whole or part of the assets of that
businessand

(c) the disposal was not in the ordinary course ofyiagron thebusiness
the value of that property shall be included in gélssessable inconué the businessand

the personacquring that property shall be deemed to have purchased it at a price equal to
that value.

(2) For the purposes of this section, the value of any propefiyestockshall be
(a) the market value of the property or livesk on the day of the disposal; or

(b) if, in the opinion of theCommissionerthere is insufficient evidence of the
market value on that day, the value which in his opinion is fair and
reasonable.

30. (1) Where the assets of lausinessowned by an individual devolve by reason
on deattof the death of the individual and those assets include any propertytizelimg
stock the value of that pperty shall, subject to this Act, be included in the
assessable incomederived by thebusinessup t the date of the death of the
individual and thepersonon whom the property delves shall be deemed to have
purchased it at that value.

(2) For the purposes of this section, and subject to subsection (3), the value of the
property is the amount which, under section 29, would have been included in respect of
tha property in theassessable inconad thebusinessf the owner of thébusines$ad not

died but had disposed of the property, otherwise than in the ordomamge of his
businesson the day of his death.

(3) If the trustee of the estate of the deceased and the beneficiaries (if any) unanimously
agree and give notice of their agreement to Glmenmissionerat the time and in the
manner prescribed, that value shall be the value, if any, at which the property would have
been taken into account at the date of the death of the degeasedf he had not died,

but anassessmeritad been made in respect of the income ofbili@nesgo which the
property belonged on the date of his death.

(4) This section does not apply wherebasinessis deemed to be continued under
section 13(3).
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SUB DIVISION C - BUSINESS CARRIED ON PARTLY IN
AND PARTLY OUT OF SEYCHELLES

31. Where goods manufactured out of Seychelles are imported into Seychelles and
the good are, either before or after importation, sold in Seychelles bypul&ess
which manufactured the goods, the profit deemed to be derived in Seychelles from
the sale shall be ascertained by deducting from the sale pridbeofjoods the
amount for which, at the date the goods were shipped to Seychelles, goods of the
same nature and quality could be purchased by a wholesale buyer in the country of
manufacture, and the expenses incurred in transporting them to and #edimgin
Seychelles.

32. Where goods which are imported into Seychelles are either before or after
importation, sold in Seychelles other than by thesinesswhich manufactured the
goods, the profit deeed to be derived in Seychelles from the sale shall be
ascertained by deducting from the sale price of the goods their purchase price and
the expenses incurred in transporting them to and selling them in Seychelles.

33. Where the profit canot be ascertained under section 31 or section 32 to the
satisfaction of theCommissioner it shall be deemed to be such amount as the
Commissionedetermines.

34. (1) Where apersonsells goods by means of anything done by himself when in
Seychelles, or by means of agent or representative in Seychelles, and those
goods are inSeychelles or are to be brought into Seychelles for the purpose, or in
pursuance or in consequence, of such sale, he shall be deemed to have sold them in
Seychelles.

(2) For the purposes of this section, a sale is deemed to be made by mepassofar
of something done when suglersonor thing done is instrumental in bringing about the
sale.

35. In any case, not specified in sections 31, 32, 33 and 34, where

(&) by reason of the manufacture, production, or purchase of goods in one
country and their sale in another;

(b) by reason of successive steps of production or manufacture in different
countries; or

(c) by reason of the making of contracts in one countrythed performance
in another,

or for any other reason whatever, a question arises whether the whole or any part (and, if
a part, what part) of any profit is derived byasinessrom sources in Seychelles, the
qguestion shalbe determined in accordance with the regulations, or if there are no
regulation applying to the case, shall be determined b€tmemissioner



Assessable
income to
include certain
profits

Dividends

36. (1) The assessable inowe of a businessshall include any profit derived by the
businessin the tax yearwhich, under this subdivision, is derived or deemed to be
derived in Seychelles and the proceeds of any sale to which this subdivision applies
shall not otherwise be included in thgsessable inconod thebusiness

(2) No amount take into account in ascertaining any such profit, and no expenditure
incurred directly or indirectly in or in relation to any such sale, shall ballawable
deduction

SUB DIVISION D - DIVIDENDS

37. (1) Subject to this Division and section 87, thssessable incomaf a business
includesdividends paid by a company whether thecompanyis a residentor a non
resident to the extent to which thdividends arepaid out of profits derived by the
companyfrom sources in Seychelles.

(2) Where-

(a) the amount of the money or the value of other property of which the
dividend paid by a companyconsists is debited against tbapital reserve
of thecompany or

(b) a dividend paid by acompanyis a repayment by theompanyof money
paidupon a share,

the dividend shall, for the purposes of this section, be deemedvte beerpaid by the
companyout of profits derived by it.

(3) Theassessable inconté a businesshall not includedividends paid by acompany
wholly and exclusively out of profits arising from the sale or revaluation of assets not
acquired for the purpose of resale at a profit if dhédends paid from such profits are
satisfied by the issue gharesother than redeemable shares, ofdbmpanydeclaring
thedividends.

(4) For the purposes of subsection (3shareissued by aompanyshall be deemed to
be redeemable share-if

(a) the share is, or at the option of tt@mpanyis to be, liable to be redeemed,
or

(b) the share was issued in pursuance of, or as part of, an agreement or
arrangement whether oral or in writing and whether entered into before or
after the commencement of this Act, that had the purpogajrposes that
include the purpose, of enabling tb@mpany by means of the redemption,
purchase, or cancellation, or of a reduction in the-ppidhare value, of
that share or of any other share in toenpany to pay, transfer or apply to,
on behalf of or at the direction of tipersonto whom the share was issued
or any otheperson whether upon the exercise of an option bydhepany
or by any othemersonor not, any money or other property other than
shares in theompany



Amendment of 38. Notwithstanding any other provision of this Act, th@ommissioner may
assessment for amend anassessmenfor the purpose of giving effect to section 37(4) if the

purpose
section 37

Distribution
by liquidator

assessmernis made within three years after the edapon which thdax became due
and payable under tlassessment

39. (1) Distributions toshareholdes of a companyby a liquidator in the course of
winding-up the company to the extent to which they represent income by the
company whether before or duringhé¢ liquidation, other than income which has
been properly applied to replace a loss of paid up capital, shall for the purposes of
this Act be deemed to baividends paid to the shareholdes by thecompanyout of

profits derived by it.

(2) Those distributions shall, to the extent to which they are made out of any profits or
income, be deemed to have bgeaid wholly and exclusively out of those profits or that
income.

(3) Where-

(a) the businessof a company has been, or is in the course of being
discontinued otherwise than in the course of a windipgf thecompany
under any law relating to companies;

(b) in connection with the discontinuance, any moneys ofctirapanyhave
been or other property of tlt@mpanyhas been distributed, otherwise than
by thecompany to shareholdes of thecompany and

(c) the moneys or other property so distributed are not, for the purpbtas
Act, dividends,

the distribution shall, subject to subsection (4), be deemed to be, for the purposes of this
section, a distribution to thghareholdes by aliquidatorin the course of windingip the

compan

(4) Where-

(&) subsection (3) would, but for this subsection, apply in relation to any
moneys or other property of @mpanydistributed to ashareholdeof the
company and

(b) the companyis not dissolved within a period of three years after the
distribution, or within such further period deCommissionerllows,

subsection (3) shall not apply, and shall be deemed never to have applied, in relation to
those moneys or that other property, and those moneys or that other property so
distributed shall, for theurposes of this Act, be deemed to dieidends paid by the
companyto theshareholdes out of profits derived by it.

(5) For the purpses of this section, "paidgp capital" does not include the paigd value

of shareswvhich have been issued by tb@mpanyin satisfaction oflividends or which

have beempaid out of profits arising from the revaluation of assets not acquired for the
purposes of resale at a profit but includes capital which has beengaidnoney or by
other valuable consideration and which has been cancelled and has not been riyaid by
companyto theshareholdes.




DIVISION 3 - DEDUCTIONS

Allowable 40. In calculating thetaxable incomeof a business the toal assessable income
deductions derived by thebusinessduring thetax yearshall be taken as a basis, and from it

Act 23 of 1994 there shall be deducted alllowable deductiosm of the businessand such other sum
as may be prescribed.

Losses and 41. (1) Subject to this section, all losses and outgoings to the extent to which

outgoings they are incurred in gaining or producing tlassessable incomer are necessarily
incurred in carryingon a businessfor the purpose of gaining or producing such
income, shall beallowable deduction except to the extent to which they are losses
or outgoings of capital, or of a capital, private or domestic nature, or are incurred
in relation to the gaining or production ekempt incomeor are excluded by any
other provisions of this Act.

(2) No amount claimediy a businessby way of emolument, or as contribution, in
terms of the Social Security Act, 1987, is allowable as a deductidass the
Commissioners satisfied that social security contribution under that Act has been
paid in respect of that amount.

(3) Tax paid under section 71 in respect of the gaming incomthebusinessof a
casino shall not be allowable deduction

(4) No amount claimed by #&usinessin connection with services rendered to the
businesdy aspecified business allowable as a deduction unless @@mmissioneis
satisfied thatprovisional tax has been deducted and remitted toCii@missionerin
accordance with section 136.

(5) No amount claimedy abusinessn respect ofjoods and services taxder the
Goods and Services Tax Astallowable as a deduction unless @@mmissioners
satisfied that theamount has been paid ggods and services tax

(6) Notwithstanding subsections (1) and (2) where
(a) a businessis in the sole ownership of person not being acompanyor a
partnership any wage or emolument paid to or received by glemsonfor the

purposes of carrying on of thatisiness

(b) abusinesss owned by gartnershipany wage or emolument paid or received
by a partner for the purpose of carrying on of thaginess

shall not be aallowable deduction

(7) The Minister may by regulations specify the maximum amount that may be an
allowable deductiomnder this section ashautgoing.

No deductions 42. No deductions shall be allowed in respect@falties interest or amount paid
unless to aperson ® which Part IV of this Act applies unless and until withholdang

thereon has been paid.
tax paid



Repairs

Loss on
property
acquired for
profit-making

Depreiation

43. (1) Expenditure incurredby a businessin the tax yearfor repairs, not being
expenditure of a capital nature, to any premises, or part of premises, plant, machinery,
implemens, utensil, rolling stock, or articles held, occupied or used byptls&éesdor

the purpose of producingssessable incomer in carrying on any activities of the
businessfor the purpose of producingssessable incomeshall be anallowable
deduction

(2) No deduction is allowable under this section if

(a) the expenditure iBicurred upon repairs to any premises or part of premises,
plant, machinery, utensil, rolling stock or articles which are not held,
occupied or used for the purpose of producasgessable incomer in
carrying on anyactivities of thebusinessfor the purpose of producing
assessable incomer

(b) the expenditure incurred upon repairs to any premises or part of premises,
plant, machinery, utensilsolling stock or articles is not occasioned by use
of such premises or part of premises, plant, machinery, implements,
utensils, rolling stock or articles in derivingssessable incomer in
carrying on any activitie®f the businessfor the purpose of producing
assessable income

44. Any loss incurred by ausinessin the tax yearupon the sale of any property

or from the carrying on or carrying out of any undertaking or scheme, the profit (if
any) from which sale, undertaking or scheme would have been included in the
assessable inconoéd thebusinessshall be arallowable deduction

Provided that, in respect of property acquired by thesinessfter the comrancement

of this Act, no deduction shall be allowable under this section (except where the
Commissioner being satisfied that the property was acquired bybilgness for the
purpose of praf-making by sale or for the carrying on or carrying out of any profit
making, undertaking or scheme, otherwise directs) unlesgubimess not later than
three months after the acquisition of the property, notifiesGbmmissionerthat the
property has been acquired by thesinesgor the purpose of profimaking by sale or for

the carrying on or carrying out of any prefitaking undertaking or scheme

45. (1) Depreciation during thdax year of any property, being property referred
to in section 47 or the Third Schedule, shall, subject to this Act, be an allowable
deduction.

(2) In this Division and in the Thir&chedule, the property of, or property owned by, a
businessncludes the property of, or property owned by, the owner dbtseessand
which is used by thbusines for the purpose of producirassessable inconod the
business




Calculation of 46. (1) The depreciation allowable under this Act in respect of property to which
depreciation  sedion 47 applies shall be ascertained in accordance with that section.

(2) The depreciation allowable under this Act in respect of property to which the Third
Schedule applies shall be ascertained, subject to subsection (3), in accordance with that
Schedie.

(3) Where a unit of property to which the Third Schedule applies is used or installed
ready for use during part only of the year of income for the purpose of producing
assessable incontiee depreciation otherwisdlowable, except where the Third Schedule
otherwise provides, is proportional to the period so used or installed.

Depreciation in 47. (1) This section applies to units of property acquired before the commente
respect of of this Act.
property
acqured before (2) In the case of a unit of property to which this section applies, the depreciation
commencementallowable under this Act, shall be the depreciation which would, if this Act had not
been made, be allowable under thesvious Actin respect of that unit of property
in relation to the¢ax yearconcerned.

Disposal, loss 48. (1) Subject to subsection (3), where any propesfya business in respectof

or destruction which depreciation has been allowed or is allowable under this Act or the previous

of depreciated Act, is disposed of, lost or destroyed at any time in tdpe year the depreciated

property value of the propertyat that time, less the amount of any consideration receivable
in respect of the disposal, loss or destruction, shall lz8l@mable deduction

(2) If the consideration referred to in subsection (1) exceedd#meciated value, the
excess, to the extent of the sum of the amount allowed and allowaddeeasmestfor
incometax under this Act or th@revious Actshall, sibject to this section, be included in
theassessable inconad the busines®f that year.

(3) Where, in a case where the property dfusinesdss disposedf by way of sale to
anotherperson

(&) theCommissioners satisfied that, having regard to any connection between
the owner of thebusinessor the personacting for or on behalf of the
businessand that othepersonand to any other relevant circumstances, the
owner of thebusinesr thepersonacting for or on behalf of theusiness
and that othepersonwere not dealing with each other at arm's length in
relation to the disposal; and

(b) the amount receivabliy the businessn respect of the disposal was less
than the market value of the property immediately before the time of
disposal,

the consideration receivable bybasinessn respect of theidposal of the property shall
be deemed to be the market value of the property immediately before the time of
disposal.



Transfer of
depreciated

property

(4) For the purposes of the application of subsection (3), in relation to property disposed
of by abusinessreference to the market value of the property at a particular time shall be

read, if there is insufficient evidence of the market value at that time, as a reference to
such amount as in the opinion of Bemmissimer, is fair and reasonable.

(5) Where, during dax yeamot later than the secoralx yearafter thetax yearin which

a unit of property of &usinesss disposed of, lost or destroyed, thesinessicquires, to
replace that unit, a unit of property which, at the end oftdlxeyear is used wholly for
the purpose of producinassessable inconad the businessor has been installed ready
for used wholly for that purpose and is held in reserve Gbmamissionershall, if the
businesso requests in writing not later than the dateodgmentof the return of income
of the businessof the firstmentioned year or within such further time as the
Commissionerllows-

(a) exclude from theassessable inconed the tax yearin which the property
was disposed of, lost or destroyed so much of the amount that would
otherwise be idoded in thatassessable incomender subsection (2) by
reason of the disposal, loss or destruction as does not exceed the cost of the
unit of property so acquired; and

(b) reduce by an amount equal to the amounescduded the cost, for the
purpose of calculating depreciation allowable under this Act, of the unit of
property so acquired.

(6) An amount by which the cost or depreciated value of a unit of property has been
reduced in pursuance of subsectibnghall for all purposes of this Act, be deemed to be
depreciation which has been allowed in respect of that unit iastessmeti which the
reduction was made.

(7) The consideration receivable in respect of the disposa,dodestruction means

(a) in the case of a sale of the property to which paragraph (c) does not apply,
the sale price less the expenses of the sale of the property;

(b) in the case of the loss or destruction of the property, the amount or value
received or receivable under a policy of insurance or otherwise in respect of
the loss or destruction;

(c) in the case where the property is sold with other assets and no separate
value is allocated to the property, the amount determined by the
Commissioneror

(d) in the case where property is disposed of otherwise than by sale, the value,
if any, of the property at the date of disposal.

49. (1) Notwithstanding anything contained in this Act and subjecth® approval

of the Commissioner where the parties to a disposal by way of sale to which
section 48 (3) applies agree and the otbersonreferred to in that subsection &
business the businesswhich purchased the property may elect, in the manner
provided in subsection (3), that thBusinessbe assessed on any depreciation
recouped on the subsequent sale of the property.




Acquisition of
depreciated
property

(2) For the purpose of calculating the depreciation recouped under subsection (1)
(a) thebusinessvhich purchased the property shall be treated as though it had
owned the prperty before the purchase and had been allowed depreciation
thereon in place of theersonfrom whom the property was purchased; and

(b) the cost price of the property shall be deemed to be the cost of the property
to thepersonfrom whom thebusines$ought the property.

(3) The election referred to in subsection {1)
(a) shall be in writing;
(b) shall give details of the property purchased;
(c) shall show inespect of each unit of property
(i) the cost price;
(i) the depreciation allowed up to the date of purchase;
(iii) the depreciated value at the date of purchase;
(d) shall be signed by all parties to the disposal,
and a copy of the electicshall be submitted with thieusinesgax return of each of the
businessesnvolved in the disposal for the year of income in which the election was
made.
(4) For the purpose of calculating future depreciation in respedhefproperty in

respect of which an election under subsection (1) has been made, the value of the
property shall be the depreciated value of the property at the date of purchase.

50.(1) Where either before or after the commencement of #dt a businesshas
acquired any property in respect of which depreciation has been allowed or is
allowable under this Act or therevious Act the businessshall not be entitled to

any greater deduction for depreciation than that which would have been allowed to
thepersonfrom whom the property was acquired if tipgrsonhad retainedt;

Provided that, where under section 48 an amount is included asHessable
incomeof the businessselling the property, thbusinessacquiring the pperty shall be
allowed depreciation calculated on the sum of that amount and the depreciated value of
the property under this Act immediately prior to the time of the sale.

(2) This section shall not apply where ti@mmmissioneris of the opinion that the
circumstances are such that depreciation based on the actual consideration given should
be allowed.
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51. Where the use of any propetby abusinesshas been only paytlusedfor the
purpose of producin@ssessable incomenly such part of the deduction otherwise
allowable under this Act in respect of that property as in the opinion of the
Commissioneis proper shall be aallowable deduction

52. (1) In this Division, "depreciated value" of any unit of property at any time
means the cost dhe unit to thebusinesswhich owns or owned the property at that
time less the total amount of depreciation (if any) allowed or allowable in respect of
that unit in assessmestof the hcome of thatbusinessfor any period prior to that
time, under this Act or thprevious Act

(2) For the purposes of subsection (1), in any case in which section 50, or the
corresponding mvision of theprevious Act applied or applies in relation to any unit of
property, thebusinesswhich purchased the unit shall be deemed to have purchased it at
cost equal to the depreciatedlue of the unit immediately prior to the time of the
purchase, or, if the case is one in which the proviso to subsection (1) of that section
applied or applies, the sum of that depreciated value and the amount required to be added
to that depreciated lize for the purpose of that proviso.

53. (1) Subiject to this Division, debts which are bad debts and are written off as such
during thetax year and-

(a) have been brought to account by thesinessasassessable incontd any
year, or

(b) are in respect of money lent in the ordinary course obtignessof the
lending of money by thbusiness

shall beallowable deductios if the Commissioneis satisfied that every effort has been
taken by thédusinesdo recover the debts.

(2) If a debtor, after incurring a debt so brought to account or in respect of money so
lent, becomes a bankrupt, or executes a deed of assignment or arrangement for the
benefit of his creditors, the debt (where in the opinion ofGbexmissionerno amount

will be paid on account of the debt) or the amount by which, in his opinion, the amount
which will be received on account of the debt will be less than the debt, shall be deemed
to be a bad debt.

(3) Where in thetax yeara businesseceives an amount in respect of a debt for which a
deduction has been allowed to thasinessunder this Act or therevous Act the
assessable inconod thebusinesshall include that amount.

54. (1) So much of a sum paid or credited by@mnpanyto a personwho is or has
been ashareholderor director of thecompanyor a relative of a shareholderor
director being or purporting to be

(&) remuneration for services rendered by thetson or
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(b) an allowance, gratuity or compensation in consequence of the retirement of
that personfrom an office or employment held by him in tl@mpany or
upon the termination of any such office or employment,

as exceeds an amount which, in the opinion oQbmmissioneris reasonable, shall not
be anallowable deduction

(2) So much of a sum paid or credited bpexsonto himself or to any othguersonby
way of interest to with section 82 of this Act applies as exceeds an amount which in the
opinion of theCommissioneris reasonable, shall not be alfowable deduction

55. (1) Subject to his section, the amount, or a part of the amount, of any
payment made or liability incurred in thex yearby a businessto an associated
person that would, but for this subsection, be ailowable deductionof the
businessis allowable as a deduction only to the extent to which, in the opinion of
the Commissionerit is reasonable.

(2) Subject to subsection (3), where, by virtue of subsection (1), any amount is not an
allowable deductionthe amount shall, for the purposes of this Act, be @elenot to be
income of the associatgerson

(3) A reference in subsection (1) or subsection (2) to an assogiatsdnshall be read
as a reference

(a) in the application of this section tdasines®wned by an individual, te
(i) arelativeof the owner of théusinessor

(i) a partnershipa partner in which is aelative of the owner of the
businessand

(b) in the application of this section tobaisinessowned by apartnershipfor
the pupose of calculating thiaxable incomef apartnershigo -

(i) arelative not being a partner in thgartnership of a partner in the
partnership

(i) anotherpartnershipa partner in which is gelative of a partner in the
partnershipvhich owns thebusinessor

(iii) aperson not being a partner in thEartnershipwho is, or is aelative
of, a beneficiary in a trusstate the trustee of which is, in his capacity
as trustee of the trust estate, a partner ipémnership

(4) Nothing in any other provision of this Act prevents the amendment af®asment
at any time for the purpose of giving effect to subsection (2).

(5) Where there is allowed as a deduction an amount that, in pursuance of subsection
(1), was not previously allowed as a deduction, nothing in any provision of this Act
prevents lhe amendment of argssessmerdt any time to give effect to the inclusion in

the income of théusines®f an amount that, in pursuance of subsection (2), was treated,
by virtue of the disalloance of the deduction, as not being so included for the purposes
of theassessment




Subscriptions

56. Where the carrying on of #usinessis conditional upon membership of an

to associations association, any periodical subscription paid by thesinessin the tax year in

Expenses of
borrowing

Expenses of
discharge of
mortgage

Expenses
relating to

respect of that membership shall beaflowable deduction

Provided that He total deduction allowable in respect of subscription to any one
association in that year shall not exceed one thousand rupees.

57. (1) Subject to this section, so much of the expenditure incurred bysaess

in borrowing money used by thleusinessfor the purpose of producing assessable
income of the businessas bears to the whole of that expenditure the same
proportion as part of the ged for which the money was borrowed in thex year
bears to the whole of that period shall bealowable deduction

(2) Where the period for which money was borrowed is not fixeedxceeds five years,

the period of five years from the date on which the money was borrowed shall, for the
purposes of subsection (1), be deemed to be the period for which the money was
borrowed.

(3) Where the total expendituriecurred in thetax yearby a businessin borrowing

money used by théusinessfor the purpose of producingssessable incomaf the
businessloes not exceed one thousand rupees, the whole of that expenditure shall be an
allowable deductioim thattax year

(4) Notwithstanding subsections (1) to (3), the maxm amount allowable as deduction
in respect of interest on any loan provided to lihginessdby apersonother than a
personwho carries on thbusinesf lending money, in the course of thatsiness
shall be an amount equal to the minimum rate of interest on deposits prescribed by
the Central Bank which prevailed on the date wtienloan was made less twerp
centum.

58. Where a businessincurs expenditure (not including payments of principal or
interest) in thetax yearin connection with the discharge ofnaortgagegiven by the
businessas a security for the repayment of money borrowed bybtig@nessor the
payment by thebusinessof the wholeor a part of the purchase price of property
purchased by thieusiness

(a) if the money or property was used by thesinessvholly for the purpose of
producingassessable incontd the businessthe whole of the expenditure;
or

(b) if the money or property was used by thesinessonly partly for that
purpose, such part of the expenditure @dbmmissionedetermines,

shall be arallowable deduction

59. Expenditure incurred by @&businessin the tax year for the preparation,
registration and stamping of a lease, or of an assignment or surrender of a lease, of

lease documentproperty that is to be, or has been, held by thesinessfor the purpose of

producirg assessable inconed the businesshall be arallowable deduction
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60. (1) Any contribution paid by @usinessin a tax yearto the Seychelles Pension
Scheme established by section 3 of the Seychelles Pension Scheme Act, 1990 in
respect of a worker employed in thesiness othe than by way of deduction from

Pension Scheméis wages, shall, to the extent prescribed, ballawable deduction

Certain

(2) Any contribution paid by an owner oflausinessn atax yearas a member of the
Seychelles Pension Scheme established by section 3 of the Seychelles Pension Scheme
Act, 1990 to that Scheme shall, to the extent prescribed, bboavable deductionf the

business

(3) In this section the expressions "contribution”, "member" and "worker" have the same
meaning as in the Seychelles Pension Scheme Act, 1990.

61. Expenditure incurred in théax yearby a businesswhich is abusinessengaged

expenditure on in primary productionin Seychelles in

land used for
primary
production

(a) the eradicatio and extermination of animal or vegetable pests from
the land;

(b) the destruction and removal of timber, scrub or under growth indigenous to
the land;

(c) the destruction of weed or plant growth detrimental to the land;
(d) the prepartion of the land for agriculture;
(e) ploughing and grassing the land for grazing purposes;

(H the draining of swamps or lelying lands where that operation improved
the agriculture or grazing value of the land;

(g) preventing or combating soil esion on the land, otherwise than by the
erection of fences;

(h) the erection of fences on the land to excliidestockfrom areas affected
by soil erosion, where the purpose of excludinglthestockis to prevent
or limit any extension or aggravation of soil erosion in those areas and to
assist in the reclamation of those areas;

(i) the erection of fences on the land to subdivide the land for the purposes of
carrying onprimary productionon the land, other than boundary fences,
fences enclosing yards or fences along public roads, public stock routes or
the public rights of way;

() the construction of

(i) structural improvements for the purposégonserving water for use in
carrying onprimary productionon the land (including dams, earth
tanks, enclosing yards or fences along public roads, tanks); or

(ii) irrigation channels or similar improvements fohe purpose of
conveying water for such use,
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including the sinking of bores or wells for water for such use;

(k) the construction on the land of levee banks or semprovements having
like uses;

() the purchase of pipes for the purpose of convewiatgr for use in carrying
on primary production on the land,;

(m) the placing of pipes underground for the purpose referred to in paragraph
(); or

(n) the construction on the land of building or other structural improvements
for the purpose of the stmge of animal feed in the course of carrying on
primary production on the land,

shall be arallowable deduction

62. A gift (not being atestamentary gift) of the value of twenty rupees and upwards of
money or of property made by businessn the tax yearto any public fund, body or
institution approved by the Minister shall bealowable deduction

63. Sums which are not otherwisdlowable deductios and are paid by business
during thetax yearas pensions, gratuities or retiring allowas topersois who are
or have beeremployeesor dependants oémployes of thebusinessto the extent to
which, in he opinion of theCommissioner those sums are paid in good faith in
consideration of the past services of #gmployeesin any operations carried on by
the bushess for the purpose of gaining or producirgssessable incomef the
businesshall be arallowable deduction

64. (1) For the purpees of this section, a loss shall be deemed to be incurred in
any year when thellowable deduction other than the deductions allowable under
this section or section 62 from thassessable incomef that year exceed the
assessable inconoé that year.

(2) So much of the losses incurred &usinessn any of the five years nextreceding
the tax yearas has not been allowed as a deduction from the income bfiiieessof
any of those years shall be altowable deduction

(3) Where a deduction is allowable under this section in respect of two or more losses,
the losses shall be taken in the order in which they were incurred.

(4) Where a deduction was, at the commencement of this Act, allowable under the
previous Act but not recovered, that deduction shall be deemed for the purposes of this
Act, to be a loss incurred in tiax year1988.



Double
deductions

Double
deductions

(5) Depreciation allowable as a deduction under section 45 iteangearsubsequent to
31st December, 1993 not allowed as a deduction irakheear shall, notwithstanding
subsection (2), be alowable deductioin any subsegenttax year

65. Where in respect of any amount, a deduction would but for this section be
allowable under more than one provision of this Act, and whether it would be so
allowable from theassessable incomef the same or different years, the deduction
shall be allowable only under that provision which in the opinion of the
Commissioneis most appropriate.

66. (1) Where he profit arising from the sale of any property is included in the
assessable incomef any business or where the loss arising from the sale is an

where net profit allowable deduction and any expenditure incurred by theisinessin connexion

is included in
assessable
income

Allowable
deduction in
excess of
expenditure
Act 23 of 1994

with that property has been allowed or is allowable as a deduction under this Act or
has beerallowed or is allowable as a deduction, desessmestunder the previous

Act, that expenditure shall not be deducted in ascertaining the amount of the profit
or loss.

(2) The reference in subsection (1) to expameé incurred by dusinessn connexion

with property shall be read as not including a reference to expenditure that has been
allowed or is allowable as a deduction under section 61 @ssesmens under the
previous Actby virtue of a provision of that Act corresponding with section 61.

(3) Where expenditure incurred by kausinessin connexion with property has been
allowed oris allowable as a deduction from tassessable inconwd the businessinder

or by virtue of this Act or th@revious Actreferred to in subsection (2) tfis section,

that expenditure may be deducted in ascertaining the amount of any profit or loss arising
from the sale of the property only to the extent that the deduction of the expenditure does
not result in theéax payable by th owner of théusinessn respect of théaxable income

of the businesdor the tax yearor tax yeas in relation to which the deduction is made
being reduced by an amount that is greater than the difference between

(&) the amount of that expenditure; and

(b) the amount, or the sum of the amounts, by witéctpayable by th@wner
of the businesdor thetax yearand previougax yeas will be or has been
reduced by reason of the first mentioned deduction or deductions.

66A. Whee the Minister is of the opinion that any prescribed expenditure of
any prescribed class or categonbokinesallowed as amallowable deduction under

this Division has assisted in the economic development of Seychelles and it is
expedient in the public interest to make an order under this section, the Minister
may by order published in the Gazette allow such sum in excess of theibeesc
expenditure as may be specified in the order to bealbowable deductiorof the
prescribed class or categorytmfsinesspecified in the order
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DIVISION 4 - SPECIAL CASES

67. (1) For the purposes of this Act, income iiespect of the insurandeusiness
other than the life insurancbusiness of a residentinsuance company whether
mutual or noAmutual means an amount ascertained

(a) by taking the total of the gross premiums and interest and other income
received or receivable in Seychelles, (less any premiitgturned to any
persois and premiumpaid on reinsurances and less adividends which
have borndax in accordance with the provisions of this Act) during the
year precding thetax year

(b) by deducting from such total the reserve for unexpired risks at the
percentage rate adopted by ttwmpanyin relation to its operations as a
whole for such risks at the erd such year and adding thereto a reserve
similarly calculated for unexpired risks outstanding at the commencement
of such year; and

(c) by deducting from the balance calculated in accordance with paragraphs (a)
and (b) the following amounts

(i) the actual claims paid or outstanding (less the amount recovered in
respect thereof);

(i) the agency expenses in Seychelles; and
(iii) a fair proportion of the expenses of the head office oEtmepany

(2) For the purposeof this section, the portion of the life insurance premiums received
or receivable in respect of accident, disability and similar benefits contained in combined
life and accident insurance policies and premiums received or receivable in respect of
accident, disability andsimilar insurance policies shall be deemed to be in respect of
businessother than life insurancéusinessand shall be liable tdax calculated in
accadance with subsection (1).

68. In the case of a&ompanydoing life insurancebusinesseither exclusively or in
addition to general insurandeusinessthe gains or profits from the life insurance
businessshall be the investment income less the management expenses including
commission :

Provided that where suchcampanyreceived pemiums outside Seychelles, the gains or
profits shall be the same proportion of the total investment income obthpanyas the
premiums received in Seychelles bore to the total premiums, or the income of the
companyfrom investments in Seychelles, whichever is the greater, after deducting from
the amount so arrived at the agency expenses in Seychelles and a fair proportion of the
expenses of the head office of tempanyif it is situated outside Seychelles.



Taxable income 69. (1) Where a vessel belonging to or chartered bypeson whose principal
of shipowner or place of businessis out of Seychelles arries passengerdivestock mails or goods

charterer, etc

Clearance
of ship, etc

Casino

loaded in Seychelles, five per centum of the amount paid or payable to him in
respect of such carriage, whether that amount is payable in or out of Seychelles,
shdl be deemed to be taxable income derived by him in Seychelles.

(2) The master of a ship, or tlagentor other representative in Seychelles of the owner
or charterer of a vessel, shall, when called upon bZtiramissioneby notice served on
him or by any other notice to him, make a return of the amounts so paid or payable.

(3) If such return is not made, or if ti@mmissioneis not satisfied with the retn, he
may determine the amount so paid or payable.

(4) The masteragentor representative referred to in subsection (2)agentfor the
owner or charterer of a vessel, may be assessed upoaxtiget income and shall be
liable to pay thé¢ax assessed.

(5) Where theassessmeris made on the masteagentor representative referred to in
subsection (2), aagentor representative of the owner of a vessel, andakes not paid
forthwith upon receipt of notice of th@ssessmenthe masteragentor representative
shall be liable to pay thax.

(6) This section shall not, so long as aax for which the master of a ship become
liable under this section remains unpaid, relieve any gbeesonto whom notice of
assessmeriias been given in respect of thax, from liability to pay thetax remaining
unpaid.

(7) Where anypersonis liable to payjtax under this section, theommissioneshall give
notice to him of theassessmenand he shall forthwith pay thax

(8) Where, for the purposes of subsection (2),Gbenmissioners satisfied that a notice
cannot be effectively served on gogrsonin any other way, the notice may be serbgd
way of publication the Gazette.

70. The person responsible for doing so may refuse to grant clearance to a vessel
until he is satisfied thatax which has been or may be assessed under section 69 has
been paid, or that arrangements for its payment have been made to the satisfaction
of the Commissioner

71. (1) For the purposes of this section, t@ss gaming revenusf the businesof a
casino is deemed to be the taxable income derived Hysinessn Seychelles.

(2) Notwithstanding that thegross gaming revenuef the businessof a casino is
assessable inconie terms of any other provisions of this Ablsiness taat the rates
specified in the First Schedule is in additieried on thegross gaming revenus the

busines®f a casino under this section.

(3) Thetax for whichthe busines®f a casinois liable under subsection (2) shall be due
at the end of each month and shall be payable tGdmemissionebefore the 28th day of
the month next following the month at the end of which it becomes due.




Interpretation

(4) Thebusinesf a Casino shall, when paying tteex under subsection (3), submit to
the Commissionera true and accurate monthly return of ghess gaming revenusdf the
businesgor the month in respect of which tkexis being paid.

DIVISION 5 - INSURANCE WITH NON-RESIDENTS

72. In this Division-

"insurance cotract" means a contract or guarantee whereby liability is
undertaken, contingent upon the happening of any specified event, to pay any
money or make good any loss or damage, but does not include a contract of life
assurance;

"insured event" means an eveimpon the happening of which the liability under
an insurance contract arises;

"insuredpersofi means gersonwith whom any insurance contract is entered
into by aninsuer,

"insured property" means the property the subject of an insurance contract made
or given by arinsurer

"insurer" means anyonresidentwho undertakes liability under an insurance
contract.

Income derived 73. (1) Where an insured person, whetherresidentor nonresident has entered
by nonresident into an insurance contract with dnsurer and the insured property at the time of

insurer

the making of the contract is situated in Seychelles, or the insured event is one
which can happen only in Seychelles, the premium paid or payable under the
contract shall be included in thassessable incomef the insurer and shall be
deemed to be derived by him from sources in Seychelles, and, unless the contract
was made by a principal office or branch established byirtkererin Seychelles,

this Division shall apply to that premium.

(2) Where an insured person who igesidenthas entered into an insurance contract
with aninsurer and anagentor representative in Seychelles of thgurerwas in any

way instrumental in inducing the entry of the insured person into that contract any
premium paid or payable under the contract shall, wherthe insured property is
situate, or the insured event may happen, be included iastessable incona the
insurerand shall be deemed to be derived by him from sources in Seycheliesinless

the contract was made by a principal office or branch established bindinerin
Seychelles, this Division shall apply to that premium.

Taxable income 74. The insurer shall be deentk to have derived in any year, in respect of the
of nonresident premiums paid or payable in that year under such contracts, a taxable income equal

insurer

to fifteen per centum of the total amount of such premiums :

Provided that, where the actual ptafr loss derived or made by tlsurerin
respect of such premiums is established to the satisfaction d@dhemissioner the
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taxable income of thmsurerin respect thereof, or the amount of the loss so made by him
shall, subject to this Act, be calculated by reference to receipts and expenditure taken into
account in calculating that profit or loss.

75. Any personin Seychelles acting on behalf of thesurer or in the absence of
such persons, the insured person shall be atpens of the insurer and shall be
jointly and severally liable as such for all purposes of this Act, and if either of
those personspays or credits to thénsurer any amount in respect of the insurance
contract before arrangements haveeen made to the satisfaction of the
Commissionerfor the payment of anybusiness taxwhich has been or may be
assessed under this Division in respect of that amount, pleason shall be
personally liable to pay théax.

76. Notwithstanding any otheprovision of this Act, no suclpremium shall be an
allowable deductiorto the irsured person unless arrangements have been made to
the satisfaction of th€ommissionerfor the payment of anypusiness taxwhich has
been or may be assessed in respect of that premium.

77. Every person who exports any goods from Seychelles shall furnish to the
Commissionerof Taxes appointed under the Trades Tax Act, 1985 for transmission
to the Commissionera copy of the customs entry for such goods, and shall show
thereon such information as is prescribed regarding the insurance of such goods.

78. Where the insurer satisfies the Commissionerthat, on account of special

circumstances, it is necessary that the ratetaf payable by him under this

Division should be ascertained at thend¢i when premiums are paid to him, the
Commissionermay direct that thetax so payable in respect of premiums paid
during anytax yearshall be calculated at the raté tax which would have been

paid in respect of those premiums at the date when they were paid.

79. (1) Notwithstanding anything contained in this Act, but subject to this
section, where &usinessof insurance which is operating in Seychelles reinsures
out of Seychelles the whole or part of any risk witioaresident

(a) the premiums paid or credited in respect of reinsurarai rsst be-

(i) anallowable deductioito thebusines®f insurance; or

(ii) included in theassessable inconoé thenonresidentand

(b) the income of thdusinessf insurance shall not include sums recovered
from thatnonresidentin respect of a loss on any risk so reinsured.

(2) A businessf insurance operating in Seychelles which reinsures out of Seychelles
the whole or part of any risk with monresidentmay elect, in accordance with this
section, that the provisions of subsect{@jhshall not be applied in arriving at its taxable
income, and thereupdn

(&) those provisions shall not apply in arriving at its taxable income tak a
yearto which the election applies; and



(b) thebusines®f insurance shall be liable to furnish returns, and tot@gyin
accordance with the succeeding provisions of this sectioagastfor all
nonresdents with whom it so reinsures.

(3) Where abusinesf insurance which is operating in Seychelles makes an election
under subsection (2), it shall, subject to subsection (5), be assessed and liablgato pay
asagent on an amount equal to fifteen per centum of the sum of the gross amounts of the
premiums paid or credited by it in thax year(being atax yearto which the election
applies) tononresidens in respect of all such reinsurances, as if that amount were the
taxable income of amonresidentcompanynot carryng on businessn Seychelles by
means either of a principal office or a branch.

(4) A businesof insurance operating in Seychelles which has made an election under
this section shall, aagent furnish to theCommissionerwithin the prescribed time, or
within such further time as thEommissionerallows, in respect of evertax yearto

which the elegbn applies

(a) a return showing the gross amounts of the premiums paid or credited by it
to nonresidens in respect of all such reinsurances; or

(b) two returns, of which

(i) one shall show the gross amountsa¢h premiums paid or credited by
it to nonresidens which are companies; and

(i) the other shall show the gross amounts of such premiums paid or
credited by it tomonresidens who arenot companies.

(5) Where returns are furnished bybasinesof insurance operating in Seychelles in
accordance with paragraph (b) of subsection (4), there shall be excluded from the amount
on which thatbusinessshall be assessed and liable to p@yasagentin pursuance of
subsection (3) an amount equal to fifteen per centum of the sum of the gross premiums
properly shown in the return spied in subparagraph (ii) of that paragraph, and that
businesshall, in addition to any oth¢ax which he is liable under this section to pay as
agent be assessed andbie to payjtax asagenton the amount so excluded as if it were

the taxable income of monresidentcompanynot carrying orbusinessn Seydelles by

means either of a principal office or a branch.

(6) An election for the purposes of this section shall
(&) be made in writing;

(b) be signed by agersonauthorised under this Act to sign on behalf of a
business

(c) be delivered to theCommissioneron or before the last day for the
furnishing of the return of income of tieisinesdor thetax yearin respect
of which the election is first to apply, or within such further time as the
Commissioneallows;

(d) first apply in respect of tax yearwhich shall be specified in theection;
and



(e) apply in respect of all subsequ¢ax yeas.

(7) An assessmetibr the purposes of subsection (3) or subsection (5) shall be made and
notified separately from any othassessment

(8) Where abusinessof insurance is liable, in pursuance of assessmentor the
purposes of this section, to ptax, in respect of any premiums, agentfor more than
onenonresident the amount which it shall be liable to payaagntfor any one of those
nonresidens shall be so much of thax so payable as bears to the whole of thatthe
same proportion as the total amount of such of those premiums as were paichtothat
residentbears to the total amount of those premiums.

Liability of 80. Where abusinesdss or may become liable under this section to fEayas agent
agent in respéc for a nonresidentin respect of any premium paid or credited by it to that-non
of premium resident

(a) it shall, for the purposes of section 173, be deemed to have received the
premium in its representative capaditymediately before it was so paid or
credited; and

(b) if it pays or credits the premium before arrangements have been made to the

satisfaction of th&€ommissionefor the payment of antax which may be
assessed in respect of that premium, it shall be liable to pagthat

PART IV - WITHHOLDING TAX

Interpretation  81. (1) In this Part, unless the context otherwise requires
"dividend" includes
() a partof adividend

(b) in relation to acompanythat is being wound up or liquidated, any
distribution to shareholdes except to the extent that such distribution
represents a return of paid up capital subscribed for cash consideration; and

(c) any advances made bycampanyeither directly or indirectly to or for the
benefit of any of itshareholdes, orthe relatives of shareholdes if, in the
opinion of Commissionerthe making of the advance was not a bona fide
investment by theompany

but does not include

(d) money paid or credited byampanyto ashareholdeor any other property
distributed by a&companyto shareholdes, where the amount of the moneys
paid or credited or the amount of the value of the property, is debited
against any amount standing to the credit of a share premium account of the

company

(e) money pa or credited by @ompanyto ashareholdeor any other property
distributed by acompanyto shareholdes to the extent that it ipaid,




credited or distributed as a result of the revaluation of property not used for
the purpose of produciressessable income

"interest” includes an amount in the nature of interest;

"person” also includes theoBernment, a public body not otherwise covered in the
definition of personin section 2 (1) or angentor trustee.

(2) For the purposes of this Part, interest shall be deemed to have been paierbyra
to anotherpersonalthough it is not actually paid over to the othmgrsonbut is
reinvested, accumulated, capitalised or carried to any reserve)gsiitkid or insurance
fund however designated, or otherwise dealt with on behalf of the pheonor as the
otherpersondirects.

(3) An amount referred to in section 22 (1)(j) or sectkh (1)(k) shall be deemed to

have been distributed to a partner or a beneficiary although it is not actually paid over to
the partner or beneficiary but is reinvested, accumulated or transferred to any reserve or
fund or otherwise dealt with on behalf dfet partner or beneficiary or as the partner or
beneficiary directs.

Liability to 82. Subject to this Part, this Part applies to income which consists of
withholding tax

(a) adividendthat ispaidby acompany

(b) aroyaltythat is paid by anpersonto anonresident

(c) interest that is paid by amperson

(d) amount distributed to a partner as the partner's share ipattieership
profit;

(e) amount distributed to a beneficiary as his share of the income of a trust
estate;

(f) notwithstandingany other provision of this Act, amount paid by the

Government or a public body tonanresidentoy way of remuneration, fee
or allowance under a contract approved by the President; or

Limitation on ~ 83. Section 82 doesat apply in the case of income that consists of interest which

application is paid to a bank, a financeompany an insurancecompanyor a person whose
principal business consists of the lending of money, or to income which is exempt
income.

Rates of tax 84. A personwho derives income to which this Part applies is liable tot@aypon that
income at the ratedeclared in the First Schedule.



Deduction 85. (1) Subject to this section, thpersonwho is liable to pay income to which
of tax this Part applies shall deduct before or at the time the income is paid an amount of
withholding tax therefrom, determinéa accordance with the First Schedule.

(2) When apersorhas made a deduction pursuant to subsection (1)

(a) thatpersonshall, within fourteen dayafter the end of the month in which
the deduction was made, pay to tBemmissioneian amount equal to the
deduction; and

(b) that personshall, before the expiration of two months aftee £nd of the
tax yearin which the deduction was made or within such further time as the
Commissioneallows, furnish to th&€ommissionen statement with regct
to the deduction, in a form authorised by @@mmissionersigned by or on
behalf of thepersorwho made the deduction.

(3) Withholding tax, when it becomes due and payable as prdviid this section, is a
debt due to the Government and payable toGbenmissionelby the personrequired
under this section to deduct the amourtiaafand pay ito theCommissioner

(4) Subject to subsection (5), if any withholding tax remains unpaid at the expiration of
fourteen days after the time when it became payable as provided in this section,
additionaltax is payable at the rate of twenty per centum per annum on the amount
unpaid, computed from the expiration of that period.

(5) The Commissionemay, in any case for reasons that he thinks sufficient, remit the
additionaltax or any part of the additiongx.

(6) Any unpaid withholding tax, and any unpaid additionak payable under this
section, may be sued for and recovered in atcoficompetent jurisdiction by the
Commissionessuing in his official name or by the Attorney General suing on behalf of
the Government.

(7) The Minister may, for the purpose of meeting the special circumstances @& arcas
of the cases included in a class of cases, by notice in writing to a person

(a) exempt gersonfrom an obligation imposed on him by subsection (1); or

(b) vary the amount to be deducted under that subsection bpehsinfrom
income to which this Part applies or from income included in a class of
income to which this Part applies.

(8) A person other than the Government or a public body, who failsoimpty with
subsection (2) (a) is guilty of an offence against this Act and liable on conviction to a fine
of not less than one thousand rupees and not more than five thousand rupees.

(9) A conviction, or the liability to be convicted, for an offence undebsection (8)
does not affect the liability of personto pay withholding tax and the court before which
proceedings are taken against peesonfor such an offence may order tpersonto pay
the amount of the withholding tax, and any additigaal to theCommissioner
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86. (1) The ascertainment by theersonmaking payment of income to which this
Part applies of the amount of withholding tax payable in respect of the income shall
be deemed to be amssessmentinder this Act and the statement submitted that
person under section 85(2) (b) shall be deemed to be a notiesse§smentand

the date on which the return is received by @mmmissionerto be the date of the
notice, under tis Act.

(2) Where withholding tax is payable but has not been deducted in accordance with
section 85, theCommissionemay, from any information in his possession, make an
assessmertf the amount of withholding tax payable by thersonand shall serve on the
person a notice in which shall be specified

(a) the amount of withholding tax that t@ommissionerhas ascertagd is
payable by that person, and

(b) the date on which thiax become payable, and

the assessmerghall be deemed to be assessmenand the notice to be a nodi under
this Act.

(3) The production of a notice referred to in this section, or of a document under the
hand of theCommissioneor anypersonauthorised by th€ommissionepurportirg to

be such a notice is evidence that the amount of withholding tax specified in the notice has
been paid by theersonnamed in the notice or that the amount of withholding tax
specified in the notice became due and pay#lyl thepersonon whom the notice was
served on the date so specified, as the case may be.

87. (1) Income upon which withholding tax is payable shall not be included in the
assessable incomef a businesswhich, or personwho, has received or deemed to
have received that income.

(2) Where apersonhas made a deduction under section 85 from income to which this
Part relates, thpersonis, by force of this section, discharged from all liability to pay
or account for the deduction to apgrsonother than th€ommissioner

PART V - RETURNS ANDASSESSMENTB

88. A businesshall furnish theCommissionetby the 31st March of each year,
beginning on the 31st March 1989, or such extended time &othenissionemay

allow, a return signed by a person authorised under this Act to sign on behalf of a
businessetting forth a full and complete statement ofdesessable incomether than
income upon which withholding tax is payable, derived bybtignessluring thetax
year, and of any deductions claimed by thesinessogether wih a statement containing
the particulars specified in the Fourth Schedule.




Further returns 89. (1) A businessshall, if required by theCommissioner whether before or after

and other
matters
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the expiration of thetax year furnish to the Commissioner in the manar and
within the time required by him, a return, or a further or fuller return, of the
income or any part of the income derived by thésinessin any year, whether a
return has or has not previously been furnidhgthebusinesgor the same period.

(2) If no income has been derived bybasinessrequired to furnish a return under
subsection (1), theusinesshall neverthalss furnish a return stating that fact.

90. Every businessand everyperson whether the owner of &usinessor not, if
required by theCommissioner shall in the manner and within the time required by
him, furnish any return or information, including bank statements, profit and loss
statements or statements of assets and liabilities, required bgaimenissionerfor

the purposes of this Act.

Returns deeme®1. Every return purporting to be made or signed by or on behalf lofistnessor
to be duly madepersonshall be @emed to have been duly made by thesinessor the personor
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with the authority of the owner of thbusinessor person until the contraryis
proved.

92. (1) Any personwho charges directly or indirectly any fee for preparing or
assisting in the preparation of a return required under this Act shall sign a
certificate in theprescribed form to be endorsed on or annexed to the return setting
out such information as to the sources available for the compilation of the return as
is prescribed.

(2) The agent's certificateshall, for the prtposes of this Act, be deemed to be duly
signed, in the case of gartnershipor a companywhich is registered as a tagentin
pursuance of Part IX, if it is signed in the name of paetnershipor company as the
case may be, by a person who is registered as a hominee péttmershipor company

for the purposes of #t Part, and that person's name is also appended, and not otherwise.

(3) A businesswvhich does not furnish with its return agent's certificatshall furnish
such information as to ¢hsources available for the completion of the return.

93. (1) From the returns, and from any other information in his possession, or from any
one or more of those sources, B@mmissioneshall make amassessmertf the amount

of thetaxable incomef anybusinessand of theax payable thereon by the owner of the
business

(2) Where theCommissionehas made any adjustment to the return submitted by a
businesshe shall notify thdusines®f any aljustments made.
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94. If -

(a) anybusinessnakes default in furnishing a return; or

(b) the Commissioneis not satisfied with the return furnished by dsiness
or

(c) the Commissionethas reason to believe that abysinesswhich has not
furnished a return has deriveakable income

the Commissionemay make armassessmertdf the amount upon which in his judgement
business taought to be levied, and that amount shall be ttheble incomeof that
businesdor the purposes of section 93.

95. (1) The Commissioner may at any time during any year, or after its
expiration, make arassessmendf the taxable incomederived in that year or any
part of it by anybusinessand of thetax payable thereon.

(2) Wherethe income, in respect of which suchamsessmems made, is derived in a
period less than a year, thesessmershall be made as if the beginning and end of that
period were the beginnirend end respectively of thax year

96. Where under this Actax is leviable in respect of th¢éaxable incomeof any
businesthe Commissionemay make amssessmerf the amount of suctax.

97. (1) Subject to this section, th€ommissionermay at any time amend an
assessmenby making such alterations therein or additions thereto as he thinks
necessary, notwithstanding thgax may have beae paid in respect of the
assessment

(2) Where abusinessias not made to theommissiones full and true disclosure of all
material facts necessary for ldssessmentind there had been an avoidancéaaf the
Commissionemay -

(@) where he is of the opinion that the avoidancetafis duwe to fraud or
evasion, at any time; or

(b) in any other case, within six years from the date when the notice of
assessmeris issued in accordance with section 101,

amend thessessmerity making such alterations therein or additions thereto as he thinks
necessary to correct an error in calculation or a mistake of fact or to prevent avoidance of
tax, as the case may be.

(3) Where abusnesshas made to thEommissioner full and true disclosure of all the
material facts necessary for h&ssessmentand anassessmenis made after that
disclosure, no amendment of taesessmerihcreasing the liability of the owner of the
businessin any particular shall be made except to correct an error in calculation or a
mistake of fact, ando such amendment shall be made after the expiration of three years
from the end of théax yearin which theassessmentas made.



(4) No amendment effecting a reduction in the liability lod bwnerof a businesainder
anassessmerghall be made except to correct an error in calculation or a mistake of fact,
and no such amendment shall be made after the expiration of threergeathd end of
thetax yearin which theassessmentas made.

(5) Where anassessmertias, under this section, been amended in any particular, the
Commissionemay, within three years from the end of th& yearin which the amended
assessmentas made, make in or in respect of that particular, such further amendment in
the assessmerds, in his opinion, is necessary to effect such reduction in the liability of
the owner of dusinessinder theassessmerats is just.

(6) Wherean application for an amendment in hssessmen$ made by the owner of a
businesswithin three years from the end of thex yearin which theassessmenwas
made, and the owner of theisinesias supplied to thEommissionekvithin that period
all information needed by the Commissioner for the purpose of decidirapfiieation,
the Commissionermay amend theassessmenivhen he decides that application
notwithstanding that that period has elapsed.

(7) Nothing contained in this section shall preverg #mendment of angssessmerih

order to give effect to the decision upon any appeal, or its amendment by way of
reduction in any particular in pursuance of an objection made by the ownéusingss

or pending any appeal.

(8) Where-

(a) any provision of this Act is expressly made to depend in any particular upon
a determination, opinion or judgement of tbemmissionerand

(b) anyassessmeris affected in any particular by that determination, opinion
or judgement,

then if, after the making of thassessmenit appears to th&Commissionerthat the
deternination, opinion or judgement was erroneous, he may correct it and amend the
assessmerdccordingly in the same circumstances as he could under this section amend
anyassessmerty reason of anistake of fact.

(9) Notwithstanding anything contained in this section, when abgessmenof the

taxable incomeof any year includes an estimated amount of income derived by a
businessn that year from an operation or series of operations the profit or loss on which
was not ascertainable at the end of that year owing to the fact that the operation or series
of operations extended over more than one oitspaf more than one year, the
Commissionemay at any time within three years after ascertaining the total profit or
loss actually derived or arising from the operation or series of operations, amend the
assessmersio as to ensure its completeness and accuracy on the basis of the profit or loss
SO ascertained.

(10)Nothing in this section prevents the amendment, at any time, asassmerfor
the purpose fogiving effect to the provisions of section 39(3) or section 48(5).

(11)Nothing in this section prevents the amendment of an assessment for the purpose of
giving effect to section 2 (6) if the amendment is made within three years after the end of
thetax yearin which theassessmentas made.



(12)Notwithstanding anything in this Act, tttommissionemmay amend aassessment
for the purpose of giving effect to section 66 if the amendment is made within six years
after the end of theax yearin which theassessmentas made.

(13)Except as otherwise provided, evenypendedissessmerghall be arassessmetrior
the purpose of this Act.

Power to amend98. Where a provision of this Act authorizes thH@ommissionerto amend an
assessment not assessmentthat provision does not limit the power of t@®mmissionerto amend
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anassessmelih accordance with any othprovision of this Act.

99. For the purposes of the making of amsessmentwhere thetaxable incomeor
other amount in respect of whidlax would, but for this section, be payable is an
amount of rupees and cents, the cents shall be disregarded.

100.(1) Where, by reason of any amendment, the liability of the owner of a
businessis reduced, the amount déx overpaid shall first be credited in payment
successively of

(&) any business tavor additionaltax owed or payable by the me&r of the
businessincludingtax owed or payable by the owner of thasinessas a
partner in gartnershipvhich owns ausiness

(b) any withholding tax owed or payable by the owner oftthsinessand

(c) any other tax owed or payable by the owner of thesinessto the
Commissioneror the Commissioner of Taxes under the Trades Tax
Act, 1985,

and theCommissioneshall, subject to subsection (2), refund the owner obtigness
so much of thexcess as is not so credited.

(2) TheCommissioneshall not refund any excess of tax under subsection (1) unless the
amount of excessx exceeds ten rupees.

101. Where apersonis liable to paytax, as soon as may be convenient after any
assessmenis made, theCommissionershall serve thepersonliable to pay thetax
by post or otherwise with written notice thereof.

102. The validity of anassessmenshall not be affected by reason that any of the
provisions of this Act have not been complied with.

103.(1) The production of a notice dssessmentor of a document under the hand
of the Commissioner purporting to be aapy of a notice ofassessmentshall be
conclusive evidence of the due making of #esessmerdnd (except in proceedings
on appeal against thassessmehtthat the amount and all the particulars of the
assessmerre correct.
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(2) The production of a document under the hand ofibemissionerpurporting to be
a copy of a document issued thye Commissionershall be conclusive evidence that the
document was so issued.

(3) The production of a document under the hand of@Gbemissioner purporting to
be a copy of or extradtom any return or notice aissessmerghall be evidence of the
matter therein set forth to the same extent as the original would be if it were produced.

104.(1) Subject to subsection (3), the owner ofbasinessdissatisfied with an
assessmentunder this Act may, within sixty days after service of the notice of
assessmentserve on th&€Commissioneran objection in writing against thessessment
stating fully and in detail the grounds for his objection.

(2) A separate objection shall be served in respect of assgssmérmbjected against.

(3) Where theCommissionehas amended assessmentnder this Act, the owner of a
businessshall have no further right of objection thehe would have had if the
amendment had not been made, except to the extenthich vby reason of the
amendment a fresh liability in respect of any particular is imposed on him or an existing
liability in respect of any particular is increased.

105. The Commissionershall consider the objection served under section 104 and
may either disallow it, or allow it either wholly or in part, and shall serve the
owner of thebusinesavith written notice of his decision.

106. The owner of thebusinessdissatisfied with the decision of th@ommissioner

made under section 105 may, within tgixdays after the date of service of the
written notice of the decision, request tl@®mmissioner in writing, to treat his
objection served under section 104 as an appeal and forward it to the Supreme
Court.

107.(1) A request made under section 106 shall be accompanied by the fee specified in
the Fifth Schedule in respect of each sepassessment
(2) The fee shall be refunded to the owner oftibheinessf -

(a) theassessmetis reduced either by amendment or as a result of the decision
of the Supreme Court or the Court of Appeal;

(b) the owner of théusinessithdrawsthe appeal to the Supreme Court at any
time before the Controller refers the objection of the owner obtiséness
to the Supreme Court under section 106, or

(c) the request made by the owner diusinessinder section 106 lapses under
section 109(3).




Referenceto  108.(1) Subject to section 109, th€ommissionershall within ninety days after

Court of receiving the request of owner of thesinessnade under section 106
objection as
an appeal (a) deliver to the Supreme Court

(i) a copy certified by him of the objection of the owner of blsiness
and

(i) a submission setting out hisasons both on fact and on law in support
of his decision made under section 105;

(b) forthwith serve a copy of the submission on the owner obtisinesr his
authorisechgent

(2) The ownerof the businessshall within sixty days after receiving a copy of the
Commissionés submission deliver to the Supreme Court a written defence of his
objection and shall forthwith serve a gopf the defence on tHeommissioner

(3) The Commissionemay, withinthirty days after receiving a copy of the defence of
the owner of théusinessleliver to the Supreme Court a written reply to the defence of
the owner of thébusinessand shall forthwith serve a copy of the written reply on the
owner of thebusines®r his authorisedgent

Request for 109.(1) The Commissioner may within sixty days after the receipt of a request

particulars made under section 106 require the owner obusinessin writing, within such
time as may be spéied by the Commissionerto attend for interview or to furnish
any information relating to the decision of t@®mmissioneror the objection of the
owner of thebusiness

(2) Where theCommissionerequires the owner oflausinesso comply with subsection

(1), the Commissionershall not be bound to forwargursuant to section 108, the
objection to the Supreme Court until the expiration of ninety days after the receipt of
information obtained pursuant to the enquiries made in subsection (1) or of the receipt of
any other information required as a result afsth enquiries.

(3) Where the owner of husinesdails to comply with subsection (1), the request made
by him under section 106 shall lapse and the decision afdmemissionegiven under
section 105 shall be final.

Grounds of 110.0n any appeal to the Supreme Court under section 106
objection and
burden of proof (a) the owner of abusinessshall be limited to the grounds stated in his

objection served undeection 104, and

(b) the burden of proving that theessessmeris excessive shall lie upon the
owner of abusiness

Reduced 111. If the assessmenhas beeneaduced by theCommissionerafter considering the
assessment objection served by the owner of husinessunder section 104, the reduced
assessmershall be theassessmenbd be dealt with on appeal.



Consideration 112.(1) The Supreme Court shall consider the appeal made to it under section 106
of appeal and may require the parties to the appeal to appear before it to be examined i
relation to matters pertaining to the appeal.

(2) In any case where questions of fact need to be ascertained to properly decide the
appeal, the Supreme Court may refer such question to a Commissioner appointed by the
Court and the provisions of seai® 312 to 318 of the Seychelles Code of Civil
Procedure shall, mutatis mutandis, apply to the Commissioner appointed under this
subsection in the same way as they apply to a Commissioner appointed under section 311
of that Code.

Order of Court 113.The Supreme Court may make such order as it thinks fit in relation to the appeal and
by such order may confirm, reduce, increase or varafisessmergnd may make such
order as to costs as it thinks fit.

Appeal to Court 114. The Commissioneror the owner of éusinessmay, with leave of the Court of
of Appeal Appeal, appeal to the Court of Appeal against an order made under section 113.

Court order on 115. The Gurt of Appeal may on an appeal under section 114, make such order as
appeal it thinks fit, and may by such order confirm, reduce, increase or vary the
assessmerand may make such order as to costs as it thinks fit.

Failure to 116. Where theCommissioneror the owner of ausinessfails to observe the time
observe time  limits prescribed in section 108 (1) and-(2)
limits

(a) on failure by theCommissionerthe appeal shall be deemed to have been
determined in favour of the owner obasinessor

(b) on failure by the owner of businessthe appeal shall be deem&dhave
been withdrawn and the Supreme Court may determine the appeal
accordingly.

Pending 117. The fact that an objection under section 104 or appeal under section 106 or
objection or section 114 is pending shall not interfere with, or affect séissessmentvhich is
appeal notto  subject of such objection or appeal abdsiness taxmay be recovered on the
delay payment assessmerats if no such objection or appealreg@ending.

of tax

Adjustment of 118.(1) Where theassessmenis altered on appeal a due adjustment shall be made,

tax after appeal for which purpose amounts paid in excess shall first be credited in payment of the
succesive taxes set out in section 100 and emmissionershall, subject to
subsection (2), refund any excess as is not so credited and amounts short paid shall
be recoverable as arrears.

(2) TheCommissioneshall not refund any excesstak under subsection (1) unless the
amount of excess exceeds ten rupees.
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119.(1) Where an objection served under section 104 in respect of which a request for
reference is made by the owner@businessinder section 106 contains grounds similar

to the grounds in any appeal pending before the Supreme Court or the Court of Appeal
and theCommissionehasnotified the owner of &dusinessn writing that such an appeal

is pending, the owner of businessmay, within such time as th@ommissionemay

allow, requesthe Commissioneto defer the forwarding of his objection to the Supreme
Court and the provisions of section 108 shall be suspended until the pending appeal is
determined but will then operate from the date the judgenmettie appeal is handed

down as if no deferment, as authorised by this section, has taken place and as if the date
of judgement was the date the request made under section 106 was received by the
Commissioner

PART VIl - COLLECTION AND RECOVERY OF TAX

DIVISION 1 - GENERAL

120. Subject to this Part, anbusiness taxassessed shall be due on the date on
which the assessmenis made and shall bpayable by thepersonliable to pay the

tax on the date specified in the notice afsessmenas the date upon whictax is
payabe (not being less than thirty days after the service of the notice) or, if no date
is so specified, on the thirtieth day after the service of the notice.

121.(1) Where theCommissionerhas reason to believénat apersonliable to pay
tax may leave Seychelles before the date on whichtélxeis due and payable the
tax shall be due and pay®bon such date as th€ommissionernotifies to that

erson

(2) Where theCommissionelis of the opinion that any person is about to or likely to
leave Seyhelles without paying altax to which he is liable, th&€€ommissionemay
make an application to the Supreme Court together with an affidavit for an order
preventing the person from so leaving Sesites.

(3) An order of the Supreme Court on an application made under subsection (2) shall be
sufficient authority for the Director General of Immigration to prevent the person from so
leaving Seychelles.

(4) Where the Supreme Court is satisfied thaterson in respect of whom an order has
been made under subsection (2) has paid the tax and any surcharges or furnished
sufficient security for the payment thereof, the Supreme Court may vacate the order.

(5) The Chie fJustice may make rules of the 8ape Courin respect of an application
under subsection (2).

(6) Every aircompanyor shippingcompanyor theagens thereof, shall, if so required
by theCommissionefurnish him with a list of all passengers due to leave Seychelles by
air, or by sea, as the case may be.
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122.(1) The Commissionerof Taxes may, in any case grant such mesien of time

for payment, or permit payment to be made by such instalments and within such
time as he considers the circumstances warrant and in such case $hall be due

and payable accordingl

(2) Where apersonfails to pay any instalment under subsection (1) when it becomes
due and payable all outstanditex shall thereupon become due and payable, together
with any interest which hasén accrued.

123.(1) If any tax remains unpaid after the time when it becomes payable,
additionaltax shall be payable at the rate of twenty per centum per annum or part
thereof on the amount unpaid, computed from that time or, where an extension of
time has been granted under section 122, from such date a€otmenissioner
determines, not being a date prior to the date on whichtdRewas originally
payable :

Provided that th€ommissionemay in any case, for reasons which he thinks sufficient,
remit the additionatax or any part thereof.

(2) Notwithstandng anything contained in this section, tBemmissionemay sue for
recovery of anytax unpaid immediately after the expiry of the time when it becomes
payable.

124. Business taxwhen it becomes payable shall be a debt due to the Government,
and shall be paid to tttommissionein the manner and at the place prescribed.

125.(1) Any tax unpaid may be sued for and recovered in any court of competent
jurisdiction at any timeby the Commissionersuing in his official name, or by the

General suing on behalf the Government.

(2) In an action for the recovery d@éx a copy of the notice ofssessmerghall be
received as evidence that thax is due and payable and the courtfdoe which
proceedings are brought shall not entertain any plea thagttassessed is not properly
assessed or that thesessmeli$ the subject of an objection, appeal or reference.

126.(1) Where the Commissioner has reason to believe that anperson
establishing or carrying obusinessin Seychelles intends to carry on thasiness
for a limited period only, or where thEommissionerfor any other reason thinks it
proper so to do, he may at any time and from time to time requirepdrabnto
give security by bond or gposit or otherwise to the satisfaction of the
Commissionerfor the due return of, and payment @i on, the income derived by
the busines®f thatperson

(2) A persorwho fails to give security when required to do so under this section shall be
guilty of an offence and liable on conviction to a fine of not less than one thousand
rupees and not more than fitrousand rupees.



(3) The court before which aersonreferred to in subsection (2) is convicted of an
offence under that subsection may, in addition to the imposition of a fine, order the
personto give security for the purposes of that subsection in such terms as the court
orders.

Service 127.(1) If a person liable toax-

(a) is absent from Seychelles and has not, to the knowledge of the
Commissionemfter reasonable inquiry in that behalf, any attornegigant
in Seychelles on whom service of process can be effected; or

(b) cannot after reasonable inquiry be found,

service of any process in proceedirgminst him for recovery géx may, without leave

of the court, be effected on him by posting the same or a sealed copy thereof in a letter
addressed to him at his last known place of business or abode in Seychelles and service
shall be deemed to have been effected on the date on which the process would in the
normal cause of event, be delivered.

(2) Section 50 of the Interpretation and General Provisions Act 1976 applies to and with
respect to the service or giving of any netiar instrument required or permitted to be
served or given under this Act.

Tax due from  128. Where apersonis or may become liable to pdgx as agentfor a nonresident
agentof non  in respect of any premium paid or credited by him to ti@tresidentin respect of
resident in insurance or reinsuranee

respect of
insurance and (&) he shall for all purposeof this Act, be deemed to have received the
reinsurance premium in his representative capacity immediately before it was so

paid or credited; and

(b) if he pays or credits the premium before arrangements have been made to
the satisfaction of th€Eommissionefor the payment of angax which may
be assessed in respect of that premium he shall be personally liable to pay
thattax

Trustees, etc., 129. Trustees in bankptcy, assignees, administrators, executors and other like

to obtain persois before distributing any assets under their control shall obtain a certificate
certificate from the Commissionercerifying that his requirements relating tax and interest
before and penalties properly chargeable against peeson property, businessor estate,
distribution as the casmay be, have been satisfied.

Liquidators, etc 130.(1) Everyperson(in this section called "the trustee") who is

(a) a trustee in bankruptcy, assignee or other ljasonof a personor
business

(b) aliguidatorof any person obusiness



Deceased
persons

(c) a receiver or manager appointed in respect of any assetp@fsanor
business

(d) anagentwho has been required by an owner dfusinesgo wind up the
busines®r realise the asset$ the owner,

shall within fourteen days after he has become trustee, or after he has taken possession of
assets, or after he has been so required by his principal, give notice thereof to the
Commissioner

(2) The Commissioneishall, as soon as practicable thereafter, notify to the trustee the
amount which appears to t@mmissioneto be sufficient to provide for artax which

then is or will thereafter become payable by ¢benpanyor principal, as the case may
be.

(3) The trustee

(a) shall not without the leave of tt@ommissionepart with any of the asset
of thecompanyor principal until he has been so notified;

(b) shall set aside out of the assets assets to the value of the amount so notified,
or the whole of the assets so available if they are of less than that value; an

(c) shall, to the extent of the value of the assets which he is so required to set
aside, be liable as trustee to payttse

(4) If the trustee fails to comply with this section or fails as trustee duly to pagxthe

for which he is liable under subsection (3) he shall, to the extent of the value of the assets
of which he has taken possession and which were available at any time for the payment
of tax, be personally liableotpay thetax, and shall be guilty of an offence and liable on
conviction to a fine of not less than one thousand rupees and not more than five thousand
rupees.

(5) Where more than ongersonis the tustee, the obligations and liabilities attaching to
the trustee under this section shall attach to thessongointly.

(6) Where the assets of@mpanywhich is being wound up are insufficietat pay the

costs, charges and expenses incurred by the trustee and the creditorcarhplaay

whose debts rank in priority to the costs, charges and expenses also agree, the
Commissionemay permit the costs, charges and expenses which in the opinion of the
Commissionerhave been reasonably incurred by the trustee, including a reasonable
amount as remuneration of the trustee, to be paid before the paymegtahaunt due
astaxand additionatax by thecompany

131.(1) Where anypersondies during thetax yearand thatpersonwould, but for

this death, have been liable tax in respect of thatax year or when any person

dies within two years after the expiration of ttex yearand noassessmenor an
inadequateassessmernttas been made upon thesinessof which he was the owner

for that year, any one of the persons mentioned in subsection (2) shadblee tb

pay thetax which the deceased would have been liable, and shall be answerable for
doing all such acts, matters and things as the deceased, if he were alive, would be
liable to do under this Act :



Provided that, if th estate of the deceased has been distributed befosssessmerns
made, any of the persons mentioned in subsection (2) shall ptaxtiethe rate in force
at the date of the distribution dig estate, if the rate tdix or thetax yearhas not been
fixed at that date.

(2) The persons liable and answerable under subsection (1) are
(a) any heir accepting the succession simply or ubéeefit of inventory;
(b) the surviving spouse (conjoint survivant);
(c) the universal legatee;

(d) the testamentary executors having the seisin, including any person who
takes possession, of the property of the deceased;

(e) legatees or donees whkethere is no person falling under any of the above
categories;

(f) the Curator of Vacant Estates in charge of a vacant succession.

(3) Any one of the persons mentioned in subsection (2) who refuses or neglects to effect
payment or to do any other ret or thing as required by subsection (1) may be
proceeded against in like manner as any other defaulter :

Provided that the liability of any such person for the payment dathéue by a
deceased person shall not exceedtoted value of the net assets of the deceased's estate
held by such a person.

Commissioner 132.(1) The Commissionermay at any time, or from time to time, by notice in
may collect tax writing (a copy of which shall beofwarded to the persons liable tax at his last
from person place of address known to t@®mmissionéy, require-

owing money to

person liable (a) any personby whom any money is due or accruing or may become
to pay tax due to gpersorliable totax

(b) any person who holds or may subsequently hold money for or on account of
apersonliable totax

(c) anypersornwho holds or may subsequently hold money on account of some
otherpersorfor payment to a person liable tx; or

(d) any personhaving authority from some othg@ersonto pay money to a
personiable totax,

to pay to theCommissioner either forthwith upon the money becoming due or being
held, or at or within a time specified in the notice (not being a time before the money
becomes due or is held)

(e) so much of the money as is sufficient to pay thmant due by th@erson
liable totaxin respect of anyax, penalty and additionahx, or the whole of
the money when it is equal to or $ethan that amount; or






